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REPORT OF THE JOINT COMMITTEE (SECOND COMMITTEE) CONSTITUTED FOR 
VERIFICATION OF COMPLIANCE STATUS AND VIOLATIONS IN COMPLIANCE 
WITH ORDER DATED 08.06.2021 OF THE HON’BLE NATIONAL GREEN TRIBUNAL 
(NGT) IN THE MATTER OF ORIGINAL APPLICATION NO. 13 of 2021 (WZ) 
(SHASHIKANT VITHAL KAMBLE VS M/S. KEY STONE PROPERTIES & ORS.)

1.0 BACKGROUND 

An Original Application has been filed before the National Green Tribunal (NGT) (titled 

Shashikant Vithal Kamble vs. M/s Key Stone Properties &Ors) against illegalities in 

construction of a housing project by Respondent No. 1 i.e. M/s Key Stone Properties, S. 

No. 16/3 part, at Punawale, Pune. 

The applicant has alleged that the project was started in violation of environmental 

norms. Maharashtra State PCB issued show cause notice for the violations and 

thereafter refused the Consent to Establish and directed the Project Proponent (PP) to 

stop construction. The State PCB issued a closure order dated 04.09.2019 for non-

compliances. MPCB in its closure directions dated 04.09.2019, further directed 

disconnection of water and electricity connections of the building. Ignoring these 

developments, the State Level Environment Impact Assessment Authority (SEIAA), 

Maharashtra issued Environmental Clearance (EC) on 24.01.2020 in violation of 

mandate of prior EC in terms of EIA Notification dated 14.09.2006.  

Copy of Hon’ble NGT order vide dated 08.06.2021 is given at Annexure- I. 

The Hon’ble National Green Tribunal (NGT), Principal Bench, New Delhi passed 

following orders in the aforesaid matter- 

“ 4. Since the allegations of this nature are frequently being made before this Tribunal 

and prima facie there appears to be fundamental flaw in working of the SEIAA in 

question, resulting in defeating the statutory mandate of prior EC and directions of the 

Hon’ble Supreme Court, we direct constitution of a two-member Committee comprising 

Additional Secretary, Ministry of Environment, Forest and Climate Change (MoEF&CC), 

nominated by the Secretary MoEF&CC and the Chairman, Central Pollution Control 

Board (CPCB) to conduct functional audit of SEIAA, Maharashtra to find out how such 

frequent blatant violations are taking place and how the situation can be remedied…..” 

It was also directed vide para 5 of the said order that- 

“5. Accordingly, apart from a Committee for the conduct of functional audit of functioning 

of SEIAA in the matter of grant of ECs, there is need to conduct audit of compliance of 

environmental requirements in the project in question by an independent Expert 

Committee. For this purpose, we constitute a four-member Expert Committee 

comprising nominees of MoEF&CC, CPCB, IIT Bombay and Member Secretary, State 

PCB. The Committee will be at liberty to take assistance from any other 
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expert/institution. The CPCB and State PCB will be nodal agency for coordination and 

compliance…” 

 

As per para 5 of the said order, Hon’ble NGT directed for the constitution of the expert 

committee comprising members of MoEF& CC, CPCB, IIT Bombay and MPCB. CPCB 

as Nodal agency communicated to MoEF&CC, IIT Bombay and MPCB for the 

nominations. IIT Bombay informed vide email dated 16.08.2021 that “In view of the fact 

that IIT Bombay does not have expertise in this area, the Hon'ble NGT may be 

requested to allow CPCB to consult any one of the institutes like IIT Kanpur 

/Delhi/Kharagpur and IISc". An Interlocutory Application I.A.No.89 of 2021 was filed by 

Central Pollution Control Board (CPCB) in this regard submitting that being time bound 

in compliance of direction from the Hon'ble NGT, the said committee has, for the time 

being, proceeded for compliance of order passed to the said committee, without a 

nominee from IIT Bombay along with prayer that the order dated 08.06.2021 may kindly 

be modified or any other directions that the Hon'ble Tribunal may deem fit may be 

issued. The Hon’ble NGT in subsequent hearing on 10/11/2021 ordered I.A.No.89 of 

2021 accordingly. Copy of Hon’ble NGT order vide dated 10/11/2021 is given at 

Annexure-I A. 

 

In compliance with aforesaid order dated 08.06.2021 of the Hon’ble NGT, the committee 

comprising of the following members;  

 

I. Shri. Bharat Kumar Sharma, Regional Director, Regional Directorate (RD) CPCB, 

Pune; 

II. Shri. Suresh Kumar Adapa, Scientist ‘E’, Integrated Regional Office (IRO), 

MoEF&CC, Nagpur, and; 

III. Shri. Kiran Hasabnis, Sub Regional Officer, MPCB Regional Office, Pune; 

 

held meeting on 02.08.2021 and decided to seek relevant information in a 

questionnaire from various organizations viz. Integrated Regional Office of 

MoEF&CC, Nagpur, Maharashtra Pollution Control Board (MPCB), Pimpri-Chichwad 

Municipal Corporation (PCMC) and State Environment Impact Assessment Authority 

(SEIAA), Maharashtra. These organizations were requested to send relevant 

information vide email dated 07.08.2021.Follow-up emails/meeting were also held 

thereafter.  

 

Upon receipt of desired information as per the aforesaid questionnaire, the 

committee, carried-out inspection of the construction project- My Home Punawale-

“IRA” at S. No. 16/3, Punawale, Pune, on 06.10.2021. Shri Pratik Bharne, Scientist E, 

& Shri Nikhilesh Gandhre, JRF from CPCB RD Pune and Shri Motegaonkar FO & 

Smt Jyoti Sutar from FO, MPCB were present during the visit. Shri. Sunil Bhagwani, 
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Executive Engineer, Pimpri-Chichwad Municipal Corporation and Shri. Mohit Goyal 

(Project Proponent) along with his representative from M/s. Key Stone Properties., 

were also present during the site visit. 

 

2.0 OBSERVATIONS & FINDINGS: 

(a) About Project-  

The project under reference- My Home Punawale (Formerly IRA) is residential & 

commercial complex construction located at S. No. 16/3, Punawale, Tal- Mulshi 

Dist Pune, in plot area of 16,955 sq. m. which comes under Pimpri-Chinchawad 

Municipal Corporation (PCMC). The project is developed by M/s. Key Stone 

Properties (formerly M/s Royal Developers) and is called Project Proponent (PP) 

herein after. 

 

(b) Observations w.r.t Environmental Clearance (EC) and violations thereto  

(i) Details of the Layout and Building Sanction Plan, IOD Plan Approval, Plinth 

Check Certificate, EC granted and current construction status are given at 

Table-1. 

 

Table 1-Details of the Layout and Building Sanction Plan, IOD Plan Approval, Plinth 

Check Certificate, EC granted and current construction status 

 

Sl. 
No. 

Particulars (↓) Building Configuration  Total built-up area 
 

1 Layout and Building Sanction 
Plan No. BP/Punawale/03/2012  
dated 25/4/2012 granted by 
PCMC 

 Building C-P+12 

 Building D-P+12 

 Building E-P+12 

FSI- 14397.05 Sq.m 
Non FSI-13099.47 Sq.m 
TBUA-27496.78 Sq.m 

 
 

2 Layout and Building Sanction 
Plan No. BP/Punawale/08/2013  
dated 22/7/2013granted by 
PCMC 

 Building A-P+1 

 Building B-P+8 

 Building C-P+12 

 Building D-P+12 

FSI- 14860.21 Sq.m 
Non FSI-15591.07 Sq.m 
TBUA-30264.83 Sq.m 

 
 

3 Plinth check certificate for 
building ‘C’ and building ‘D’ 
dated 26.06.2014 which is  

As per Layout and Building Sanction Plan No. 
BP/Punawale/08/2013  dated 22/7/2013 as mentioned at Sl. 
No. 2 

4 Plinth check certificate for 
Building ‘B’ dated 20.09.2014 

As per Layout and Building Sanction Plan No. 
BP/Punawale/08/2013  dated 22/7/2013 as mentioned at Sl. 
No. 2 

5 IOD Plan Approval No. 
BP/EC/Punawale/05/2015 
dated 07/07/2015 

 Building A-P+12 

 Building B-P+12 

 Building C-P+12 

 Building D-P+12 

FSI- 21227.47 Sq.m 
Non FSI-20113.59 Sq.m 
TBUA-41341.48 Sq.m 
 
 

6 IOD Plan Approval No.  Building A-P+12 FSI- 21227.47 Sq.m 
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BP/EC/Punawale/12/2019 
dated 18/12/2019 

 Building B-P+12 

 Building C-P+12 

 Building D-P+12 

Non FSI-20113.59 Sq.m 
TBUA-41341.48 Sq.m 
 
 

7 EC dated 24.01.2020 granted 
by SEIAA, Maharashtra 

As per Specific Conditions No. V of the EC, the EC granted 
for - FSI: 21227.44 m2, Non-FSI: 20114.04 m2 and Total 
BUA:41341.48 m2 (Plan Approval no-
BP/EC/Punawale/12/2019, dated-18.12.2019) 

8 Status of construction as on 
14.10.2021 

 Building B-P+8 (only 
RCC structure) 

 Building C-P+12 – 
Completed and having 
occupancy of tenants  

 Building D-P+12 – 
completed and having  
occupancy of tenants 

 Total Built up Area Constructed  
= 30417.55 sq.m 
 

 

(ii) As per PCMC letter No. BP/PR25/Punawale/1542021 dated 14.10.2021 (Copy 

given at Annexure-II) PP has obtained first plinth check certificate from PCMC on 

26.06.2014 as per Layout and Building Sanction Plan No. BP/Punawale/08/2013 

dated 22/7/2013 which has been granted for total built-up area of 30264.83 sq.m. 

(Please, refer Table 1 above). 

 
However, as per MoEF&CC vide letter No. F. No. 23.57/2018-IA-III dated 

26.06.2018 (copy given at Annexure-III) the construction was initiated on 5th 

June, 2013 and 60% of the total built-up area was completed by January, 2015 

without obtaining prior EC. 

 

(iii) PP made online proposal no IA/MH/NCP/70514/2017 dated 24.10.2017 (earlier 

proposal no IA/MH/NCP/64670/2017 dated 13.05.2017) for consideration of grant 

of EC under the provisions of notification no. S.O.804 (E) dated 14.03.2017 

notified under Environment (Protection) Act, 1986, applicable for projects or 

activities undertaken without obtaining prior EC considering a case of violation of 

Environment Impact Assessment, 2006 Notification. 

 
MoEF&CC letter no. F. No. 23.57/2018-IA-III dated 26.06.2018 (copy given at 

Annexure-III) reveals that Environment Department, Govt. of Maharashtra 

issued directions u/s 5 of the Environment (Protection) Act, 1986, on 01st January 

2015, with the directions to stop the construction work till EC is obtained from the 

component authority.  

 

Vide said letter dated 26.06.2018, MoEF&CC requested the Environment 

Department, Govt. of Maharashtra, to take action against the Project Proponent 

under the provisions of Section 19 of the Environment (Protection) Act, 1986 for 
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violation of Environment Impact Assessment Notification, 2006, referring 4th 

minutes of meeting of Expert Appraisal Committee held on 19th -21st February, 

2018 at MoEF&CC, New Delhi. 

 

(iv) As per the consolidated statement no 0000001522 provided by SEIAA vide email 

dated 17.12.2021 (copy given at Annexure-IV) and records available with 

MPCB, a Criminal Case No. 1221/2015 was filed dated 19/3/2015in the Court of 

Hon’ble Chief Judicial Magistrate, Pune by Regional Office of MPCB, Pune, 

alleging that M/s. Royal Developers (now Keystone Properties) and 

Mr. Mohit Rajendra Goyal Partner of M/s. Royal Developers (now Key Stone 

Properties) have committed the offence under the Environment (Protection) Act,  

1986 and the Environment Impact Assessment Notification, 2006 

(EIA   Notification,   2006). 

 

In the said criminal case, M/s. Royal Developers (Now Keystone Properties) and 

Mr. Mohit Rajendra Goyal Partner of M/s. Royal Developers (Now Key Stone 

Properties) were convicted vide section 246(3) of the Code of the Criminal 

Procedure by the Hon’ble Chief Judicial Magistrate on 05.06.2018 for the offence 

under Section-16 punishable under Section-15 of the 

Environment (Protection) Act, 1986 and the Environment Impact Assessment 

Notification, 2006 (EIA Notification,2006) and sentenced to pay fine of Rs. 

60,000/-  (Rs. Sixty Thousand Only) each in default simple imprisonment for 40 

days each (copy of the order date 05.06.2018 given at Annexure-V). M/s. Royal 

Developers (Now Keystone Properties) and Mr. Mohit Rajendra Goyal Partner of 

M/s. Royal Developers (Now Key Stone Properties) have deposited Rs60,000/- 

(Rupees Sixty thousands) each vide Receipts dated 05/6/2018 and copies of the 

same are given at Annexure- VI. 

 

(v) Thereafter, EC was granted by SEIAA Maharashtra vide letter vide letter SEIAA-

EC-0000002343 dated 24.01.2020 as per notification no. S.O.804 (E) dated 

14.03.2017 and its amendment vide S.O. No. 1030 (E) dated 08.03.2018 related 

to projects or activities undertaken without obtaining prior EC and Office 

Memorandum dated 16.03.2018 issued by MoEF&CC. (Copy of the said EC 

dated 24.01.2021 is given at Annexure-VII). 

 

As per the consolidate statement no. 0000001522 of SEIAA, the said EC was 

granted taking into account cost of remediation plan and natural & community 

resource augmentation plan as per revised approach paper 1 (copy given at 

                                                           
1Approach paper for Assessment of Environmental Damage And Estimation of Remediation Costs For Building Construction 
Projects initiated without obtaining mandatory Environmental clearance (Violation Cases)” decided to be followed by the DoE 
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Annexure-VIII) which was estimated as Rs. 1.76 Cr as appraised by SEAC, 

Maharashtra. Two of the specific conditions laid down in the said EC are as 

below: 

 

“1) PP to submit a bank guarantee of Rs. 176.00 lakhs to Maharashtra Pollution Control 

Board towards effective implementation of the EMP comprising remediation plan 

and Natural and Community Resource augmentation Plan. 

2)PP to ensure that CER plan gets approved from Municipal Commissioner/District 

Collector.” 

 

(vi) As informed by MPCB vide email dated 11.11.2021, PP has submitted the 

aforesaid bank guarantee (BG) of Rs. 1.76 Cr to Regional Office Pune, MPCB on 

28.10.2021 (copy of receipts of submission of BG is given at Annexure-IX). PP 

has submitted EMP comprising of remediation plan and natural & community 

resource augmentation plan, as referred in aforesaid EC dated 24.01.2020 

granted by SEIAA, to District Collector (Pune) office; Municipal Commissioner 

(PCMC) office and MPCB on 08.11.2021. (copy of receipt of submission of EMP 

plan is given at Annexure-X). 

 

However, as per the approach paper of SEIAA, Maharashtra, the PP is also 

required to deposit approportionated funds as per the aforesaid EMP with 

concerned authorities and the confirmation of deposit of such funds will be the 

compliance of such EMP efforts at the project proponents end. Still, however, PP 

needs to get engaged with concerned departments to ensure that the amount is 

effectively spent in time bound manner (please refer page 29 of the aforesaid 

approach paper given at Annexure-VIII).The committee observes that PP has 

not submitted the said approportionated funds with concerned authorities or 

confirmation of deposit of such funds. 

 

(vii) As informed by PCMC vide letter dated 14.10.2021 (copy given at Annexure-II), 

PCMC has issued stop work notice to the PP vide letter dated 14.03.2015 for 

violation of environmental laws and further not to start work until  certificate  is 

obtained from Environment Department, Govt. of Maharashtra. (Please, refer 

copy of the notice dated 14.03.2015 attached along with PCMC letter 14.10.2021 

given at Annexure-II). 

 

                                                                                                                                                                                           
and SEIAA Maharashtra vide SEIAA letter no. SEIAA-2018/CR-150/SEIAA dated 30/1/2019 is available 
athttps://www.ecmpcb.in/login/download_ec_document/QjAwN0E4NkZDM0I2NDY4Mzk3QzUxOEVCQURGNzlGOTcucGRm . 

The said approach paper takes into account of ecological damage and economicbenefit derived due to violation and 

remediation plan and natural and community resource augmentation plan preparation & implementation thereto for building 
construction projects violation cases. 
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(viii) Status of construction has been reported by PCMC vide letter (copy given at 

Annexure-II) No. BP/PR25/Punawale/1542021 dated 14.10.2021, and brief of the 

same is also given at Table 1 above. 

 

(ix) EC dated 24/1/2020 has been granted as per PCMC’s IOD Plan Approval No. 

BP/EC/Punawale/12/2019 dated 18/12/2019. PCMC vide letter (copy given at 

Annexure-XI) no. BP/PR25/Punawale/202/2021 dated 24.12.2021 has informed 

that the construction as on 14/10/2021 is as per IOD Plan approval vide letter No. 

BP/EC/Punawale/12/2019 dated 18.12.20219 and there is no deviation in terms 

of configuration or built-up area w.r.t the said IOD Plan approval. Building 

sanction plan has not been obtained by M/s Key Stone Properties (formerly M/S 

Royal Developers) for the aforesaid plan approval dated 18.12.2019. M/s Key 

Stone Properties (formerly M/S Royal Developers) have provisionally obtained 

Layout and Building Sanction plan vide letter no. BP/EC/Punawale/08/2013 

dated 22/7/2013 of total built-up area 30,264.83 sq.m and the observed 

construction is of 30,417.55 sq.m. The increase in area is not in any building 

configuration but only for extended structures such as sub-station area, 

decorative entrance, security cabin and OWC shed. It is also informed by PCMC 

that only RCC structure has been constructed for building B and there is no 

occupancy of tenants in the said building. Construction of building A has not yet 

started and occupancy was observed in Building C and D.  

 

(x) The construction activity was not observed during the visit on 

06.10.2021.Possessionsare given to the tenants and first possession letter was 

issued on 18.03.2016, as informed by PP vide email dated 27/10/2021. 

 

(xi) With regard to other conditions stipulated in the said EC dated 24/1/2020, STP 

(capacity 235 CMD) for treatment of domestic wastewater (sewage) is provided 

and found in operation. STP consist of primary, secondary & tertiary treatment 

system and treated sewage was used for gardening, flushing, and excess treated 

sewage was discharged to PCMC sewerage system. The permission for 

construction of drainage connection – manhole, super trap, pipeline etc for 

sewage generated from Building C & D is obtained from PCMC vide letter dated 

02.03.2017 and requisite fee (drainage connection fee and road repair fee have 

been deposited. DG set of capacity 200 KVA is provided with acoustic enclosure. 

Solar System for Hot water is provided. Organic Waste Converter (OWC) 

(capacity 548 kg/day) is provided for disposal of wet solid waste which is 

generated from the C & D Buildings.  
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(xii) However, the following non-compliance were observed w.r.t. conditions   

stipulated under the said EC dated 24/1/2020: 

 

(a) OWC was not in operation during the visit and it seems that it was non-

operational since long. (Please refer general condition no. XLIII of the EC 

dated 24/1/2020 given at Annexure-VII). It is informed that waste (dry 

waste and wet waste is being handed over to Swach Organization for the 

further segregation/recycling and disposal. 

(b) Further, energy conservation measures (i.e. provision of LED, solar PV of 

3KW for common area lighting) are not yet provided and only one recharge 

pit and two recharge pits with bores are provided against nine recharge pits 

and five recharge pits with bores which were informed by PP during grant 

of EC (Please refer brief information at Sl. No. 35 and 25 of the EC dated 

24/1/2020 given at Annexure-VII) 

 

(xiii) PCMC vide letter BP/PR25/Punawale/02/2022 dated 05.01.2022 (copy given at 

Annexure-XII) informed that there is one old borewell which is presently used for 

rain water harvesting pit i.e. used as recharge pit and there is no water extraction 

found from the bore well. However, CGWA vide e-mail dated 16.08.2021 

informed that informed that as per records available in online portal, the 

firm/project by the name of M/s Key Stone Properties &Ors. located in Punawale, 

Pune District has neither applied for CGWA NOC, nor had they been granted 

NOC 

  

(xiv) The photographs taken during the visit are given at Annexure-XIII. 

 

(C ) Observations w.r.t Consent required under the Water (Prevention and Control 

of Pollution) Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981 

 

(i) MPCB officials visited the site on 27.08.2019 and MPCB issued closure direction 

dated 04.09.2019 under Section-33 A of the Water (P & CP) Act, 1974, Section-

31 A of the Air (P & CP) Act, 1981 and HOW (M & TM) Rules 2016 due to non- 

compliances observed during the visits such as construction and handing over 

the possession of the flat without obtaining Consent to Establish (CTE) and 

Consent to Operate (CTO) from the MPCB, without obtaining Environmental 

Clearance from Environment Department, GoM, non-operation of sewage 

treatment plant, direct discharge of sewage/domestic effluent without any 

treatment and non- operation of OWC to treat organic waste.  
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The aforesaid closure directions dated 04.09.2019 issued by MPCB along with 

Joint Visit Report dated 27.08.2019 are given at Annexure- XIV (A) and 

Annexure- XIV (B) respectively. 

(ii) PP applied for CTE vide application dated 21.01.2020 to MPCB. MPCB issued 

CTE to PP on 17.08.2020. Copy of CTE dated 17.08.2020 is given at Annexure- 

XV. 

 

(iii) MPCB further issued restart directions dated 08.12.2020 to PP with the following 

conditions: 

“1. You shall obtain consent to operate from the Board till them shall not 

start any construction activity. 

2. You shall operate sewage treatment plant continuously so as to achieve 

consented standards and treated effluent shall be dispose as per consent 

conditions. 

3. You shall regularly treat organic waste in provided OWC. 

4. You shall strictly complied with the conditions mentioned in 

environmental clearance within prescribed limits. 

5. You shall submit Bank Guarantee of Rs.1.0 Lakh (One Lakh only) in 

favor of Regional Officer, Pune within 15 days period towards compliance 

of above directions.” 

Copy of restart direction dated 08.12.2020 is given at Annexure-XVI. 

(iv) PP applied for part CTO vide application dated 20.08.2020 to MPCB. MPCB 

issued Show Cause Notice (SCN) dated 13.01.2021 to PP for application of part 

CTO, as PP has completed construction of BUA-21355.02 sq.m out of total 

construction BUA-41451.48 sq.m as per EC dated 24.1.2020. 

 

(v) MPCB refused the consent vide letter dated 16.02.2021 for non-submission of 

BG of Rs. 1.76 Cr and unsatisfactory reply to the Show Cause Notice (SCN) 

dated 13.01.2021 issued by MPCB. Copy of letter of refusal of consent dated 

16.02.2021 is attached as Annexure-XVII. Whereas possessions have been 

given to the tenants and first possession letter was issued on 18.03.2016, as 

stated under para 2 (b) (X) above. 
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3.0 CONCLUSIONS 

 

(i) PP started construction without the obtaining prior EC from Environment 

Department, Govt. of Maharashtra and Consent to Establish (CTE) from MPCB. 

 

(ii) As per a MoEF&CC vide letter No. F. No. 23.57/2018-IA-III dated 26.06.2018 

(copy given at Annexure-III) the construction was initiated on 5th June, 2013 

and 60% of the total built-up area was completed by January, 2015 without 

obtaining prior EC. 

 

(iii) As per the consolidated statement no 0000001522 provided by SEIAA vide 

email dated 17.12.2021 (copy given at Annexure-IV) and records available with 

MPCB, a Criminal Case No. 1221/2015 was filed dated 19/3/2015 in the Court 

of Hon’ble Chief Judicial Magistrate, Pune by Regional Office of MPCB, Pune, 

alleging that M/s. Royal Developers (now Keystone Properties) and 

Mr. Mohit Rajendra Goyal Partner of M/s. Royal Developers (now Key Stone 

Properties) have committed the offence under the Environment (Protection) Act,  

1986 and the Environment Impact Assessment Notification, 2006  

(EIA   Notification,   2006). 

In the said criminal case, M/s. Royal Developers (Now Keystone Properties) 

and Mr. Mohit Rajendra Goyal Partner of M/s. Royal Developers (Now Key 

Stone Properties) were convicted vide section 246(3) of the Code of the 

Criminal Procedure by the Hon’ble Chief Judicial Magistrate on 05.06.2018 for 

the offence under Section-16 punishable under Section-15 of the 

Environment (Protection) Act, 1986 and the Environment Impact Assessment 

Notification, 2006 (EIA Notification,2006) and sentenced to pay fine of Rs. 

60,000/-  (Rs. Sixty Thousand Only) each in default simple imprisonment for 40 

days each (copy of the order date 05.06.2018 given at Annexure-V). M/s. 

Royal Developers (Now Keystone Properties) and Mr. Mohit Rajendra Goyal 

Partner of M/s. Royal Developers (Now Key Stone Properties) have deposited 

Rs 60,000/- (Rupess Sixty thousands) each vide Receipts dated 05/6/2018 and 

copies of the same are given at Annexure-VI. 

(iv) Thereafter, EC was granted by SEIAA Maharashtra vide letter vide letter 

SEIAA-EC-0000002343 dated 24.01.2020 as per notification no. S.O.804 (E) 

dated 14.03.2017 and its amendment vide S.O. No. 1030 (E) dated 08.032018 

related to projects or activities undertaken without obtaining prior EC and Office 

Memorandum dated 16.03.2018 issued by MoEF&CC. (Copy of the said EC 

dated 24.01.2021 is given at Annexure-VII). 
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(v) As per the S.O.804 (E) dated 14.03.2017 –“the project proponent will be required 

to submit a bank guarantee equivalent to the amount of remediation plan and 

Natural and Community Resource Augmentation Plan with the State Pollution 

Control Board and the quantification will be recommended by Expert Appraisal 

Committee and finalized by Regulatory Authority and the bank guarantee shall 

be deposited prior to the grant of environmental clearance and will be released 

after successful implementation of the remediation plan and Natural and 

Community Resource Augmentation Plan, and after the recommendation by 

regional office of the Ministry, Expert Appraisal Committee and approval of the 

Regulatory Authority.” 

 

(vi) However, as per the consolidate statement no. 0000001522 of SEIAA, the said 

EC was granted taking into account cost of remediation plan and natural & 

community resource augmentation plan as per revised approach paper1 (copy 

given at Annexure-VIII) which was estimated as Rs. 1.76 Cr as appraised by 

SEAC, Maharashtra. Two of the specific conditions laid down in the said EC are 

as below: 

“1) PP to submit a bank guarantee of Rs. 176.00 lakhs to Maharashtra 

Pollution Control Board towards effective implementation of the EMP 

comprising remediation plan and Natural and Community Resource 

augmentation Plan.  

2)PP to ensure that CER plan gets approved from Municipal 

Commissioner/District Collector.” 

 

PP has submitted the aforesaid bank guarantee (BG) of Rs. 1.76 Cr to Regional 

Office Pune, MPCB on 28.10.2021 (which is almost 21 months after the grant of 

EC) (copy of receipts of submission of BG is given at Annexure-IX) .EMP 

comprising of remediation plan and natural & community resource augmentation 

plan, as referred in aforesaid EC dated 24.01.2020 granted by SEIAA, has been 

submitted by PP to District Collector (Pune) office; Municipal Commissioner 

(PCMC) office and MPCB on 08.11.2021. 

 

However, as per the approach paper of SEIAA, Maharashtra, the PP is also 

required to deposit approportionated funds as per the aforesaid EMP with 

concerned authorities and the confirmation of deposit of such funds will be the 

compliance of such EMP efforts at the project proponent’s end. Still, however, PP 

needs to get engaged with concerned departments to ensure that the amount is 

effectively spent in time bound manner (please refer page 29 of the aforesaid 

approach paper given at Annexure-VIII). The committee observes that PP has 
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not submitted the said approportionated funds with concerned authorities or 

confirmation of deposit of such funds. 

(vii) PCMC vide letter (copy given at Annexure-XI) no. 

BP/PR25/Punawale/202/2021 dated 24.12.2021 has informed that the 

construction as on 14/10/2021 is as per IOD Plan approval issued by PCMC vide 

letter No. BP/EC/Punawale/12/2019 dated 18.12.20219 based on which EC 

dated 24/1/2020 has been granted. However, PP has not obtained building 

sanction plans for the same from PCMC. 

 

(viii) The construction activity was not observed during the visit on 06.10.2021. 

Possessions are given to the tenants and first possession letter was issued on 

18.03.2016, as informed by PP vide email dated 27/10/2021.  

 

(ix) With regard to other conditions stipulated in the said EC dated 24/1/2020, the 

following non-compliance were observed w.r.t. conditions stipulated under the 

said EC dated 24/1/2020: 

 

(a) OWC was not in operation during the visit and it seems that it was non-

operational since long as is evident from MPCB visit dated 27/8/2019 also. 

(Please refer general condition no. XLIII of the EC dated 24/1/2020 given at 

Annexure-VII) 

(b) Further, energy conservation measures (i.e. provision of LED, solar PV of 

3KW for common area lighting) are not yet provided and only one recharge 

pit and two recharge pits with bores are provided against nine recharge pits 

and five recharge pits with bores which were informed by PP during grant 

of EC (Please refer brief information at Sl. No. 35 and 25 of the EC dated 

24/1/2020 given at Annexure-VII) 

 

(x)  PP applied for CTE vide application dated 21.01.2020 to MPCB. MPCB issued 

CTE to PP on 17.08.2020. Copy of CTE dated 17.08.2020 is given at Annexure- 

XV. 

 

(xi)  PP applied for part CTO vide application dated 20.08.2020 to MPCB. MPCB 

refused the consent vide letter dated 16.02.2021 for non-submission of BG of Rs. 

1.76 Cr and unsatisfactory reply to the Show Cause Notice (SCN) dated 

13.01.2021 issued by MPCB whereas possession to tenants is being given since 

18/3/2016. Copy of letter of refusal of consent dated 16.02.2021 is given at 

Annexure-XVII. 
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(xii) PCMC vide letter BP/PR25/Punawale/02/2022 dated 05.01.2021 (copy given at 

Annexure-XII) informed that there is one old borewell which is presently used for 

rain water harvesting pit i.e. used as recharge pit and there is no water extraction 

found from the bore well. However, CGWA vide e-mail dated 16.08.2021 informed 

that as per records available in online portal, the firm/project by the name of M/s Key 

Stone Properties &Ors. located in Punawale, Pune District has neither applied for 

CGWA NOC, nor had they been granted NOC. 

 

4.0 APPROACH FOR ENVIRONMENTAL COMPENSATION AND 

REMEDIALMEASURES FOR PRIOR ENVIRONMENTAL CLEARANCE (EC) 

VIOLATION  

Notification no. SO 804(E) dated 14.3.2017 on procedure to be adopted for dealing with 

the prior Environmental Clearance (EC) violation cases were issued by Ministry of 

Environment, Forest and Climate Change (MoEF&CC) under the Environment 

(Protection) Act, 1986 giving 06-month amnesty window for such proponents who have 

violated the EC regulations. These violations were primarily related to initiating the 

project work or carrying out the project activities without obtaining the mandatory EC. 

The cases of such proponents were to be assessed and the project constructed at a site 

were affirmative which under prevailing laws is permissible and expansion has been 

done which can be run sustainably under compliance of environmental norms with 

adequate environmental safeguards. In case, where the finding of the Expert Appraisal 

Committee is negative, closure of the project were recommended along with other 

actions under the law.  Such affirmative projects were also to be appraised with 

implementation of Environmental Management Plan, comprising remediation plan and 

natural and community resource augmentation plan corresponding to the ecological 

damage assessed and economic benefit derived due to violation as a condition of 

environmental clearance. 

 

The project proponent were required to submit a bank guarantee equivalent to the 

amount of remediation plan and Natural and Community Resource Augmentation Plan 

with the State Pollution Control Board and the quantification were to be recommended 

by State Expert Appraisal Committee (SEAC) and finalised by State Environmental 

Impact Assessment Authority (SEIAA) as per the aforesaid notification dated 14/3/2017 

and subsequent notification dated 08/3/2018 issued by MoEF&CC. The bank guarantee 

were to be deposited prior to the grant of environmental clearance and to be released 

after successful implementation of the remediation plan and Natural and Community 

Resource Augmentation Plan, and after the recommendation by regional office of the 

MoEF&CC, SEAC and approval of the SEIAA. 
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In view of the above notifications, a committee was constituted (constituting Ex. Expert 

Member, NGT; members of SEIAA and SEAC for Maharashtra and advocate) in 

Maharashtra for evaluation process to evolve uniform guidelines to deal with the cases 

of violations under the chairmanship of Chairman, SEIAA, Maharashtra and submitted 

its report to the Department of Environment, Govt. of Maharashtra. After due 

consultation with stakeholders in a round table workshop, the Department of 

Environment (DoE) and SEIAA Maharashtra decided to follow the provisions of 

MoEF&CC notification dated 14.03.2017 as per the report submitted by the committee. 

Copy of the “Approach for the said Assessment for Environmental Damage And 

Estimation of Remediation Costs For Building Construction Projects initiated without 

obtaining mandatory Environmental clearance (Violation Cases)” decided to be followed 

by the DoE and SEIAA Maharashtra vide SEIAA letter no. SEIAA-2018/CR-150/SEIAA 

dated 30/1/2019 is given at Annexure-VIIIand also available 

athttps://www.ecmpcb.in/login/download_ec_document/QjAwN0E4NkZDM0I2NDY4Mzk

3QzUxOEVCQURGNzlGOTcucGRm 

 

The aforesaid Notification of MoEF&CC was, however, applicable for six months from 

the date of publication i.e. 14.03.2017 to 13.09.2017 and further based on Hon’ble court 

direction from 14.03.2018 to 13.04.2018. 

 

Salient features of the said Department of Environment (DoE) and SEIAA Maharashtra 

adopted approach paper are as below:  

 

(i) It is in line with MoEF&CC Notification dated 14/03/2017 applicable for 06-

month amnesty window for such proponents who violated prior 

Environmental Clearance (EC) requirement and takes into account of 

ecological damage and economic benefit derived due to violation and 

remediation plan and natural and community resource augmentation plan 

preparation & implementation thereto for building construction projects 

violation cases.  

(ii) Environmental damage cost assessment considering various project related 

attributes (air pollution, water pollution, soil environment, noise & 

vibration,green belt and Occupational Health & Safety) and their recurring & 

non-recurring cost. 

(iii) Assessment of economic benefits derived due to violation inclusive of the 

following: 

(a) costs saved or/and not taking appropriate environmental protection 

measures and also, the benefits derived by going ahead with project to 

gain commercial gains. The same have been considered as 10% of 

Ready reckoner cost of the construction under violation if it is already 
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occupied (fully or partially) or reasonably in advance stage of 

completion (more than 50%). In case, the construction is still not in 

advance stage of completion (less than 50%) and no occupation is 

given, then the benefits can be taken as 5% of the Ready reckoner 

cost for the construction in violation; 

(b) environmental track record of the project proponent of Rs. 10,00,000/- 

(Rs. Ten lakhs) for each of earlier or similar other environment 

clearance violation in other projects being developed by project 

proponent and/or any one of its directors. 

 

(iv) Preparation of remediation plan and natural and community resource 

augmentation plan as Environmental management plan (EMP) equivalent to 

the above-mentioned environmental damage cost and economic benefits, as 

at (i) and (ii) above, or the amount equivalent to the CER amount as per the 

MOEF&CC's office Memorandum No: F NO 22-65/2017-IA-III dated 

01/05/2018, whichever is higher. Areas identified for resource allocation 

through such EMP cost are as below: 

 

Sr 
No 

Description Activity % 
Allocation 

Implementing 
Agency 

Remarks 

1 Afforestation (can include 
plantation garden 
development) 

25 Social 
Forestry & 
Local Body 

The 
afforestationcan 
be eitherthrough 
socialforestry or 
theLocal body. 
Preferably 
within50 km 
fromproject site 

2 Water conservation 
program (Jalyuktshivar, 
etc.) 

25  Preferably 
within50 km 
radius ofproject 
site 

3 Urban environmentand 
sanitation (caninclude 
swatcchaBharat, 
playgrounddevelopment, 
urbanground-
waterrecharge schemes 
etc) 

20 Local body  

4 Sewerage lines andSTP, 
solid wasteManagement 

20 Local Body  

5 Urban air/noisepollution 
controlinitiatives 

10 Local Body  
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As per the consolidate statement no. 0000001522 of SEIAA, the said EC dated 

24/1/2020 was granted taking into account cost of remediation plan and natural & 

community resource augmentation plan as per revised approach paper1 (copy given at 

Annexure-VIII) which was estimated as Rs. 1.76 Cr as appraised by SEAC, 

Maharashtra.PP has submitted the aforesaid bank guarantee (BG) of Rs. 1.76 Cr to 

Regional Office Pune, MPCB on 28.10.2021 (copy of receipts of submission of BG is 

given at Annexure-IX) which were to be deposited prior to the grant of environmental 

clearance.  

EMP comprising of remediation plan and natural & community resource augmentation 

plan, as referred in aforesaid EC dated 24.01.2020 granted by SEIAA, has been 

submitted by PP to District Collector (Pune) office; Municipal Commissioner (PCMC) 

office and MPCB on 08.11.2021.However, as per the approach paper of SEIAA, 

Maharashtra, the PP is also required to deposit approportionated funds as per the 

aforesaid EMP with concerned authorities and the confirmation of deposit of such funds 

will be the compliance of such EMP efforts at the project proponents end. Still, however, 

PP needs to get engaged with concerned departments to ensure that the amount is 

effectively spent in time bound manner (please refer page 29 of the aforesaid approach 

paper given at Annexure-VIII). The committee observes that PP has not submitted the 

said approportionated funds with concerned authorities or confirmation of deposit of 

such funds. 

 

5.0 APPROACH FOR DAMAGES (in addition to the environmental compensation 

as given at para 4) FOR CONTRAVENING MANDATORY PROVISIONS OF 

ENVIRONMENTAL LAWS  

In the matter of Civil Appeal NO. 10854 OF 2016; M/s Goel Ganga Developers India 

Pvt. Ltd. Versus Union of India & nOrs. the Hon’ble Supreme Court vide order dated 

10/8/2018 upheld Rs. 05 crores on project proponent as levied by the Hon’ble NGT for 

contravening mandatory provision of Environment Laws and for not obtaining the 

consent from the Board. Vide para 57 of the said Hon’ble Supreme Court order, it has 

been directed that “(…)The project proponent shall also pay a sum of Rs. 5 crores as 

damages, in addition to the above for contravening mandatory provisions of 

environmental laws.” 

 

“Report of the CPCB In-house Committee on Methodology for Assessing Environmental 

Compensation and Action Plan to Utilize the Fund” outlines a formula for imposing 

environmental compensation on industrial units for violation of directions issued by 

regulatory bodies listing the instances for taking cognizance of cases fit for violation and 

levy environmental compensation. The same has also been referred by the Hon’ble 
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NGT in its order (para 14 to 16) dated 28/8/2019 in the matter of Original Application 

No. 593/2017 titled Paryavaran Suraksha Samiti & Anr. Versus Union of India &Ors. 

The instances considered for levying Environmental Compensation (EC) in the said 

report are: 

a) Discharges in violation of consent conditions, mainly prescribed standards / 

consent limits. 

b) Not complying with the directions issued, such as direction for closure due to non-

installation of OCEMS, non-adherence to the action plans submitted etc. 

c) Intentional avoidance of data submission or data manipulation by tampering the 

Online Continuous Emission / Effluent Monitoring systems. 

d) Accidental discharges lasting for short durations resulting into damage to the 

environment. 

e) Intentional discharges to the environment -- land, water and air resulting into acute 

injury or damage to the environment. 

f) Injection of treated/partially treated/ untreated effluents to ground water. 

 

Though such listed instances may not be directly applicable in the current matter for 

arriving at the damages amount (in addition to the environmental compensation as 

given at para 4) for contravening mandatory provisions of environmental laws (w.r.t. 

starting construction and operation of the project without CTE/CTO as given at paras 2 

(C ) (i) above, late deposition of bank guarantee of Rs. 1.71 Crores as given, not 

depositing approportionated funds as per the aforesaid EMP with concerned authorities 

as given at para 2 (b) (vi) above and not complying with conditions of EC/details of the 

project as given at para 2 (b) (xii)above), an attempt is being made by this committee to 

assess the environmental compensation using the formula prescribed in the said CPCB 

report which may be taken as damages amount for contravening mandatory provisions 

of environmental laws. The formula takes into account of number of days violation took 

place, pollution index of unit, scale of operation, location factor based on population and 

an amount factor in Rupees. 

 

Environmental Compensation (EC) in Rupees as mentioned in the aforesaid 

CPCB report for Construction on Plot A = PI x N x R x S x LF 

 

Where, 

PI = Pollution index of the project. Considering the project under Orange category 

as per modified directions no. B-29012/ESS/(CPA)/2015-16 dated 07/3/2016, PI 

= 50 
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N = Number of days violation took place. 

 

R is a factor in Rupees, which may be a minimum of 100 and maximum of 500. The 

aforesaid report also suggests to consider R as 250, as the Environmental 

Compensation in cases of violation. Hence, R = 250. 

 

S = Factor for the scale of operation. As per CTE issued by MPCB, it is large scale 

industry (LSI). The unit being LSI, S=1.5 

 

LF = Location factor, since the population is more than 1 Million but less than 5 

Million, LF=1.25 

 

 

M/s. Royal Developers (Now Keystone Properties) and Mr. Mohit Rajendra Goyal 

Partner of M/s. Royal Developers (Now Key Stone Properties) have been convicted vide 

section 246(3) of the Code of the Criminal Procedure by the Hon’ble Chief Judicial 

Magistrate on 05.06.2018 for the offence under Section-16 punishable under Section-15 

of the Environment (Protection) Act, 1986 and the Environment Impact Assessment 

Notification, 2006 (EIA Notification,2006) and sentenced to pay fine of Rs. 60,000/-  (Rs. 

Sixty Thousand Only) each in default simple imprisonment for 40 days each (copy of the 

order date 05.06.2018 given at Annexure-V). They have have deposited Rs 60,000/- 

(Rupees Sixty thousands) each. Therefore, number of days violation took place may be 

considered from the day possesions were given to the tenants without taking CTO and 

first possession letter was issued on 18/03/2016 (please refer para 2(b) (x)above). The 

end date may be considered till order dated 08/6/2021 of the Hon’ble NGT wherein 

other violations such as late deposition of bank guarantee of Rs. 1.71 Crores as given, 

not depositing approportionated funds as per the aforesaid EMP with concerned 

authorities as given at para 2 (b) (vi)above and violating conditions of EC as given at 

para 2 (b) (xii) above also took place. Accordingly, N - the number of days violation took 

place comes out to be 1909 days. 

 

Therefore, Environmental Compensation (EC) in Rupees  

 

EC  = 50 x 1909 x 250 x 1.5 x 1.25 

 

EC = Rs.4,47,42,188/- (Rupees Four Crores Forty-seven Lakhs Forty-two 

Thousands One Hundred Eighty eight Only) 

Per day Environmental Compensation (EC) comes out to be Rs.23,437.50/- (Rupees 

Twenty Three Thousand Four Hundred Thirty Seven and Fifty Paise)  
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6.0 RECOMMENDATIONS 

(a) Construction of project started without obtaining prior EC from Environment 

Department, Govt. of Maharashtra and Consent to Establish (CTE) from MPCB 

followed by filing of Criminal Case No. 1221/2015 dated 19/3/2015 in the Court of 

Hon’ble Chief Judicial Magistrate, Pune by MPCB, Pune, alleging offence under 

the Environment (Protection) Act,  1986 and the Environment Impact 

Assessment Notification, 2006  (EIA   Notification,   2006);conviction vide section 

246(3) of the Code of the Criminal Procedure by the Hon’ble Chief Judicial 

Magistrate on 05.06.2018 for the offence and sentenced to pay fine of Rs. 

60,000/-  (Rs. Sixty Thousand Only) each in default simple imprisonment for 40 

days each (copy of the order date 05.06.2018 given at Annexure-V) and 

deposition of the same by them. Thereafter; EC was granted by SEIAA 

Maharashtra vide letter vide letter SEIAA-EC-0000002343 dated 24.01.2020 as 

per notification no. S.O.804 (E) dated 14.03.2017 and its amendment vide S.O. 

No. 1030 (E) dated 08.032018 related to projects or activities undertaken without 

obtaining prior EC and Office Memorandum dated 16.03.2018 issued by 

MoEF&CC. The said EC was granted taking into account cost of remediation 

plan and natural & community resource augmentation plan as per revised 

approach paper  (copy given at Annexure-VIII) which was estimated as Rs. 1.76 

Cr as appraised by SEAC, Maharashtra. Bank guarantee of the said amount has 

been deposited with MPCB on 28/10/2021.  

 

In view of the other violations: 

(i) Operating project without CTO whereas possession to tenants is given 

since 18/3/2016, as given at para 2 (b) (x) above; 

(ii) late deposition of bank guarantee of Rs. 1.71 Crores as given at para 2 (b) 

(vi) above; 

(iii) not depositing approportionated funds as per the aforesaid EMP with 

concerned authorities as given at para 2 (b) (vi) above, and; 

(iv) Not complying with conditions of EC dated 24/1/2020 w.r.t. Organic Waste 

Converter and installing energy conservation measures and rain water 

harvesting as per information submitted by PP during grant of the said EC, 

as given at para 2 (b) xii above.  

 

It is recommended that PP may immediately: 

(i)  apply for CTO to MPCB 

(ii)  deposit approportionated funds as per the aforesaid EMP with concerned 

authorities as given at para 2 (b) (vi) above, and; 
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(iii) implement conditions/details of EC dated 24/1/2020 w.r.t. Organic Waste 
Converter, Energy Conservation measures and rain water harvesting, as 
given at para 2 (b) (xiijabove 

(a) In addition to the above, Rs. 05 Crores or Rs. 4,47,42,188/- (Rupees Four Crores 
Forty-seven Lakhs Forty-two Thousands One Hundred Eighty eight Only), as 
derived under para 5 of this report, as deemed fit by the Hon’ble NGT, may also 
be added in the, said environmental compensation or EMP cost as damages for 
the aforesaid contravening provisions under the Water (Prevention and Control of 
Pollution) Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981, late 
deposition of bank guarantee of Rs. 1.71 Crores, not depositing approportionated 
funds as per the aforesaid EMP with concerned authorities and violations of 
conditions of EC dated 24/1/2020. 

(b) PCMC may take necessary action for construction of increased total built-up area 
of 30,417.55 sq.m against area of 30264.83 sq.m. under Layout and Building 
Sanction plan vide letter no. BP/EC/Punawale/08/2013 dated 22/7/2013 though 
such increase in area is not in any building configuration but only for extended 
structures such as sub-station area, decorative entrance, security cabin and 
OWC shed. Further, the construction is as per PCMC’s IOD Plan approval vide 
letter No. BP/EC/Punawale/12/2019 dated 18.12.20219 on which EC dated 
24/1/2020 has been granted and there is no deviation in terms of configuration or 
built-up area w.r.t the said IOD Plan approval. (Please refer para 2(b) (ix) above 
and Annexure XI). . 

(c) With regard to old bore well being used for rain water harvesting pit i.e. used as 
recharge pit and there is no water extraction found from the bore well as reported 
by PCMC, Central Ground Water Authority (CGWA) may examine the same and 
take necessary action. 

* 

(Bharat K Sharma) (Suresh Kumar Adapa) (Kiran Hasabnis) 

hovel Coe @w 
Regional Director Scientist 'E' Sub Regional Officer, 

Central Pollution Control Board —_ Integrated Regional Office, MPCEB, Pune Regional 
Regional Directorate, Pune MoEF&CC Nagpur Office 

Dated: 06.01.2022
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Item No. 02               (Pune Bench)  

BEFORE THE NATIONAL GREEN TRIBUNAL  
PRINCIPAL BENCH, NEW DELHI 

(By Video Conferencing) 

Original Application No. 13/2021 (WZ) 

Shashikant Vithal Kamble  Applicant  

Versus 

M/s. Key Stone Properties & Ors.     Respondent(s) 

Date of hearing: 08.06.2021  

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON 
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER 
HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER 
HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER 
HON’BLE DR. NAGIN NANDA, EXPERT MEMBER 

Applicant: Mr. Anish Kumar Gupta, Advocate  

ORDER 

1. Grievance in this application is against illegalities in construction of 

a housing project by Respondent No. 1, M/s Key Stone Properties, S. No. 

16/3 part, At. Punawale, Pune (the project proponent). According to the 

applicant, Respondent No. 1 has developed a residential building project 

called “IRA” at S. No. 16/3, Punawale, Pune. The project was started in 

violation of environmental norms. Maharashtra State PCB issued show 

cause notice for the violations and thereafter refused the Consent to 

Establish and directed the Project Proponent (PP) to stop constructions. 

The State PCB issued a closure order dated 04.09.2019 mentioning 

following non-compliances:

“1. You have constructed and handed over the possession of the flat 
without obtaining Consent to Establish and Operate from the 
Board & also not obtain Environmental Clearance from 
Environment Department, GoM. 

2. You are not operating sewage treatment plant & directly 
discharging sewage/domestic effluents without any treatment. 

513/2021/LAW-HO
1

Annexure I
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3. You are not operating OWC to treat organic waste.”

2. The said order further directed disconnection of water and electricity 

connections of the building. Ignoring these developments, the State Level 

Environment Impact Assessment Authority (SEIAA), Maharashtra issued 

Environmental Clearance (EC) on 24.01.2020 in violation of mandate of 

prior EC in terms of EIA Notification dated 14.09.2006 and judgments of 

the Hon’ble Supreme Court inter alia in Alembic Chemicals v Rohit 

Prajapati1, Keystone developers v. Anil Tharthare2, Goel Ganga Developers 

India Pvt. Ltd. v UOI3 and Bengaluru Development Authority v. Sudhakar 

Hegde & Ors.4

3. From the above, prima facie it appears that EC has been granted in 

violation of law and without any application of mind. This is not for the 

first time we have come across this situation. Such allegations are 

frequent. In Appeal No. 34/2020(WZ), Tanaji B. Gambhire v. Chief 

Secretary Government of Maharashtra & Ors. which was taken up for 

hearing on 24.05.2021, we directed SEIAA to review its working of 

mechanically granting Ex-post facto EC, in violation of law. The Tribunal 

also constituted an expert committee to look into the violations of that 

particular project and recommend remedial action. The observations 

therein are:

“ xxx………………………xxx…………………………………..xxx 
3. It is submitted that the construction project is illegal being 
without the mandatory prior EC. Ex-post facto EC is not substitute for 
prior EC as evaluation of impact on environment cannot be fully gone 
into as held by the Hon’ble Supreme Court in the case of the same PP 
viz. Goel Ganga Developers India Pvt. Ltd. v UOI5. There are further 
judgements of the Hon’ble Supreme Court to the same effect in 

1 2020 SCC OnLine SC 347
2 (2020) 2 SCC 666 
3 (2018) 18 SCC 257
4 (2020 SCC OnLine SC 328
5 (2018) 18 SCC 257
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Alembic Chemicals v Rohit Prajapati6 and Keystone developers v. Anil 
Tharthare7. If the construction project is without prior EC, the 
project has either to be demolished or if it is found that 
environmental damage can be restored, the project can be 
permitted on payment of assessed compensation on polluter 
pays principle which needs to be spent for restoration of the 
environment. The authorities have thus failed to follow the 
binding law.

4. Since we are coming across the grievance of continuous 
violation of environment norms in construction projects being 
completed without prior EC and the SEIAA, Maharashtra is 
neither requiring demolition nor payment of assessed 
compensation to comply with the rule of law and protection of 
environment, it will be appropriate to require the SEIAA, 
Maharashtra to review its working in the light of the 
judgments of the Hon’ble Supreme Court and violations 
frequently being alleged, including the present case. A proper 
SOP be laid down for grant of EC in such cases so as to address 
the gaps in binding law and practice being currently followed. 
The MoEF may also consider circulating such SOP to all SEIAAs 
in the country. In this regard, we may refer to the directions in the 
earlier order of this Tribunal dated 1.2.2021 in OA 837/2018, 
Sandeep Mittal vs. MoEF, wherein it was inter-alia, directed:  

“MoEF&CC may give due attention for proper constitution 
of SEIAAs in the States to ensure the projects of category 
‘B’ and ‘B-1’ are properly scrutinized.” 

The MoEF&CC may file its action taken report in the matter before 
the next date.  

5. We also constitute a joint Committee of MoEF&CC, CPCB, 
and Maharashtra State PCB to look into the present matter 
and suggest a remedial action plan for the present case, 
including the quantum of compensation to be recovered, as far 
as possible within three months.  The CPCB and State PCB will be 
nodal agency for coordination and compliance. Another connected 
matter between same parties for a different project being Appeal No. 
32/2020(WZ) is also being dealt with by a separate order today and 
this direction will also apply to the said case. Infact, to avoid 
duplication if the SEIAA, Maharashtra itself reviews all such cases, to 
avoid unnecessary and repeated litigation. The Committee may 
conduct proceedings online but if possible, visit the site.  The 
Committee may also interact with the concerned parties.  The report 
of the joint Committee may be filed by e-mail at judicial-
ngt@gov.in preferably in the form of searchable PDF/ OCR Support 
PDF and not in the form of Image PDF before the next date. While 
submitting the report to this Tribunal, a copy of the report thereof be 
also forwarded to the PP and the applicant who may file their 
comments, if any, before the next date by e-mail.” 

6 2020 SCC OnLine SC 347
7 (2020) 2 SCC 666 
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4. Since the allegations of this nature are frequently being made before 

this Tribunal and prima facie there appears to be fundamental flaw in 

working of the SEIAA in question, resulting in defeating the statutory 

mandate of prior EC and directions of the Hon’ble Supreme Court, we 

direct constitution of a two-member Committee comprising Additional 

Secretary, Ministry of Environment, Forest and Climate Change 

(MoEF&CC), nominated by the Secretary MoEF&CC and the Chairman, 

Central Pollution Control Board (CPCB) to conduct functional  audit of 

SEIAA, Maharashtra to find out how such frequent blatant violations are 

taking place and how the situation can be remedied. The Committee will 

be free to take assistance from any other expert/institution and interact 

with the stake-holders. This is necessary for protection of environment. If 

mechanically ex post facto ECs are granted by SEIAA, the purpose of 

requiring prior EC will be defeated. The ‘Precautionary’ and ‘Sustainable 

Development’ principles considered in the above judgments of the Hon’ble 

Supreme Court will be rendered nugatory. Precautions during the course 

of construction and compliance of conditions after constructions will be 

rendered difficult. EC is not a mechanical exercise. It may be after 

application of any mind and granted only after evaluation of impact and 

efficacy of mitigation measures proposed. Conditions imposed must be 

faithfully observed and monitored. If there is any violation, steps must be 

taken for restoration of damage at the cost of the project proponent. The 

persons manning SEIAA who have acted illegally need to be made 

accountable in civil and criminal law. It is further surprising in the present 

case that inspite of order of State PCB to disconnect water and electricity, 

it is not clear how the project is functioning. Present status of compliance 

of environment norms in the project and remedial action against non-

compliances also needs to be ascertained.
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5. Accordingly, apart from a Committee for the conduct of functional 

audit of functioning of SEIAA in the matter of grant of ECs, there is need 

to conduct audit of compliance of environmental requirements in the 

project in question by an independent Expert Committee. For this purpose, 

we constitute a four-member Expert Committee comprising nominees of 

MoEF&CC, CPCB, IIT Bombay and Member Secretary, State PCB. The 

Committee will be at liberty to take assistance from any other 

expert/institution. The CPCB and State PCB will be nodal agency for 

coordination and compliance. The Committee may visit the site and 

conduct the proceedings online, wherever necessary and also interact with 

the stakeholders. The functional audit report as well as the Expert 

Committee report about status of compliance in the project may be 

furnished within three months by e-mail at judicial-ngt@gov.in preferably 

in the form of searchable PDF/ OCR Support PDF and not in the form of 

Image PDF before the next date with an advance copy to the PP for its 

response, if any, before the next date. Copy of second report about status 

of compliance of the project may be furnished to the PP in advance for its 

comments, if any, before the next date. Copy of the first report about 

functional audit may be furnished to the MoEF&CC also for its response 

in terms of action taken before the next date.

6. The first Committee may also consider the orders of this Tribunal 

dated 24.05.2021 in Appeal No. 32/2020(WZ), Tanaji B. Gambhire v. Chief 

Secretary Government of Maharashtra & Ors. and Appeal No. 

34/2020(WZ), Tanaji B. Gambhire v. Chief Secretary Government of 

Maharashtra & Ors. inter alia requiring SEIAA, Maharashtra to review its 

working in the light of Supreme Court judgements and frequent violations 

alleged in the grant of EC and also in the gaps in compliance of EC 
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conditions. The second Committee may also coordinate and work in 

tandem with the joint Committee constituted in Appeal No. 32/2020(WZ), 

Tanaji B. Gambhire v. Chief Secretary Government of Maharashtra & Ors. 

and Appeal No. 34/2020(WZ), Tanaji B. Gambhire v. Chief Secretary 

Government of Maharashtra & Ors. 

7. The applicant may serve set of papers on the MoEF&CC, CPCB, 

SEIAA, Maharashtra, IIT Bombay and Maharashtra State PCB to facilitate 

the compliance of the above order. 

A copy of this order be forwarded to the Secretary MoEF&CC, CPCB, 

SEIAA, Maharashtra, IIT Bombay and Maharashtra State PCB by email for 

compliance. 

List for further consideration on 10.11.2021.

Adarsh Kumar Goel, CP 

Sudhir Agarwal, JM 

M. Sathyanarayanan, JM 

Brijesh Sethi, JM 

Dr. Nagin Nanda, EM 

June 08, 2021 
Original Application No. 13/2021 (WZ) 
DV 
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 Item No. 07 & 08               (Pune Bench)  
 

 

BEFORE THE NATIONAL GREEN TRIBUNAL 
WESTERN ZONE BENCH, PUNE 

 

(By Video Conferencing) 
 

 
Original Application No. 13/2021(WZ) 

I.A.No.89/2021(WZ) 
With  

Original Application No14/2021(WZ) 

I.A.No.90/2021(WZ) 
 

 
Shashikant Vithal Kamble       Applicant(s) 
 

Versus 
 

M/s Key Stone Properties & Ors       Respondent(s) 

 
With  

 
Satish Sanjay Magade         Applicant(s) 
 

Versus 
 

M/s Rhythm Country & Ors       Respondent(s) 
 

 

Date of hearing: 10.11.2021.  
 

 
 

CORAM: HON’BLE MR. JUSTICE M. SATHYANARAYANAN, JUDICIAL MEMBER 
HON’BLE DR. ARUN KUMAR VERMA, EXPERT MEMBER 

 
 
 

Applicant:  Mr. Ashish Kumar Gupta, Advocate for Applicant.   

Respondent   Mr.Sachin Gore, Advocate- for R-1. 

Mr.Rahul Garg, Advocate- for R-2. 
   Ms.Mansi Joshi, Advocate-for R-4,5. 
   Mr.Aniruddha Kulkarni, Advocate for R-11.  
   Mr.Deepak M.Gupte, Advocate for R- 
   Mr. . 
       
 

ORDER 

 
I.A.No.89/2021 (WZ) 

1. The Tribunal in continuation of the earlier order dated 08/06/2021 

is passing the following order:- 

2. The Tribunal vide above cited order, constituted two (2) Committees 

and directed the learned Counsel for the Applicant to serve papers on the 

Annexure IA
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Ministry of Environment, Forest  & Climate Change (MoEF&CC) 7th –

Respondent, the Central Pollution Control Board (CPCB -6th Respondent, 

the Maharashtra Pollution Control Board (MPCB)- 5th Respondent and 

IIT, Bombay. The learned standing Counsel  appearing for the CPCB 

would submit that he has drawn the attention of the Tribunal to  

I.A.No.89 of 2021(WZ) and would submit, after receipt of the orders 

repeated communication have been addressed to the IIT, Bombay, 

requesting them to send their nominee details and vide reply dated 

16/08/2021, the IIT, Bombay informed that they do not have expertise in 

the said area and that the National Green Tribunal may discuss it with 

CPCB to consult any of the suitable IITs of Kanpur, Delhi, Kharagpur,  

and any other Engineering Institutes also. It is submission of the learned 

Counsel appearing for the CPCB that in order to comply with the order 

without any further loss of time, the Committee with the assistance of the 

other officials of the entity that caused inspection, and the report is 

under preparation and it will be submitted on the next date and 

therefore, prays for modification of the order to that effect.  

3. Heard the submissions of the learned Counsel appearing for the 

Applicant and the respective learned Counsels appearing for the 

Respondents. This Tribunal on going through the contents of the affidavit 

filed in support of I.A.No.89 of 2021 and upon hearing the submissions is 

satisfied with the reasons and therefore, the Application is ordered.  

I.A.No.89 of 2021 ordered accordingly. 

4. The learned Counsel appearing for the Applicants, would submit 

that though the Original Application with supporting documents have 

been forwarded to the Respondent Nos. 5,6 and 7 as well as to CPCB, 
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once again undertakes to send the same through the respective e-mails of 

the concerned Respondents. 

Call on 13/01/2022 for filing the report.  

                                                                 M. Sathyanarayanan, JM 
 

 
 
 

Dr. Arun Kumar Verma, EM 
November 10, 2021 
Original Application No. 13 & 14 of 2021(WZ) 

I.A.No.89 and 90 of 2021(WZ) hk 
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To,

Respected Sir,

With reference to You letter d

visit done on 6/10t2021 for the Project

Sr.no. 16/3, regarding E C. issues the

requred for the same are attached here

further action.

Thanking You,

9B

i Chinchwad Municipal Corporation

Permission DePartment

No. B P/P R25/Pu naw alel 1 54 12021

1411012021

- OBlOAt2O2l and as per the joint site

"Keystone" at village Punawale,

ry details & relevant documents

for you kind information & necessary

Your's Sincerely

Joint ei\ Engineer

Building Permis\on DePartment

Pimpri Chinchwad \unicipal Corporation

Pimpri -'18.

t Rsronal Directorate

Sub.-

Ref:-

Cental Pollution control Board

Sr.no. 110, Dhankude MultiPurPose

Baner, Road, Baner, Pune - 411045'

lnformation required for nce of Hon'ble National Green

Tribunal (NGT) in the OA on 13 of 2021 (WZ) - reg

Your Letter Dated - 021

D/ Sonalit Gaikwad sir/lettcr

Annexure II
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1 
 

Minutes of 4th meeting of Expert Appraisal Committee for the proposal involving violation 
of EIA Notification, 2006 held on 19-21 February, 2018 at Ministry of Environment, Forest 

and Climate Change, Indira Paryavaran Bhawan, New Delhi 
 

 
Day 1: Monday, 19th February, 2018 
 
Time:  10:30 AM 
 
4.1. Opening remarks of the Chairman 

 
4.2. Confirmation of the minutes of the 3rd meeting held on 30-31 January, 2018 at Indira 

Paryavaran Bhawan, Jor Bagh Road, New Delhi 
 

The EAC, having taken note that no comments were offered on the minutes of its 3rd 
meeting held on 30-31 January, 2018 at New Delhi, confirmed the same. 

 
4.3. Consideration of proposals 
 

S. No. 
Proposals 

 

4.3.1 Modification and Expansion of Group Housing Project 'Atharva� at Sec-109, Village 
Pawala Khurupur, Gurugram (Haryana) by M/s Raheja Developers Ltd  
 
[IA/HR/NCP/64537/2017]  [F. No. 23-30/2018-IA.III] 
 

4.3.1.1 The project involves expansion and modification of the project �Atharva Group Housing� 
with total built up area of 199616.3 sqm in total plot area of 59941.9 sqm by M/s Raheja 
Developers Ltd at Sector 109, Village Pawala Khusrupur, Gurugram (Haryana).  
 
The project site is permitted for residential cum commercial use as per approved Master 
Plan of the area. Planning/building permission for an area of 104117.292 sqm was 
obtained from the Directorate of Town & Country Planning, Haryana on 14th December, 
2009, which was later revised to 110559.082 sqm on 16th November, 2012.  
 
The said project/activity is covered under category B of item 8(b) of Schedule to the EIA 
Notification, 2006, and requires prior EC from the SEIAA in Haryana based on the 
appraisal by SEAC. 

 
The chronology of events for seeking EC, deliberations by the respective authorities and 
the actions taken are reported to be as under:- 
 

Environmental clearance granted by SEIAA 
for built up area of 157917.34 sqm (Dwelling 
units-528, EWS units-116) 

1st April, 2009 

Application for revised EC was submitted to 
SEAC/SEIAA in Haryana 

26th October, 2015 

Appraisal by SEAC in its meetings 
 

Not yet done 

Site visits conducted by the sub-committee   15/07/2017 

Findings of the sub-committee Construction undertaken on 
additional area of 0.8 acre. Also, 
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enable the Central Government to 
pass appropriate orders in 
accordance with such Notification.� 
�List these matters after six weeks.� 

 
The construction was reported to be started in 1996 and 75% of the built-up area was 
completed by July, 2013 without obtaining the prior EC. It was informed that no proposal 
for EC was submitted to the SEAC/SEIAA. Now the proposal has been submitted to the 
Ministry for consideration in pursuance of the Ministry's Notification dated 14th March, 
2017 due to violation of the EIA Notification, 2006.  
 

4.4.12.2 The EAC, after detailed deliberations on the proposal in terms of the provisions of the 
MoEF&CC Notification dated 14th March, 2017, confirmed the case to be of violation of 
the EIA Notification, 2006 and recommended for the following:- 
 
(i)     The State Government/SPCB to take action against the project proponent under the 
provisions of the Environment (Protection) Act, 1986, and further no consent to operate or 
occupancy certificate to be issued till the project is granted EC. 
 
(ii)    Grant of Terms of Reference for undertaking EIA and preparation of Environment 
Management Plan (EMP) as enumerated in Annexure-I, along with public hearing. 

 
(iii) Recommendations of State Coastal Zone Management Authority, Kerala shall be 
submitted. 
 
(iv) The project will be appraised as integrated for Environmental and CRZ Clearance 
under the EIA Notification, 2006. 
 
(v) The project proponent shall be required to submit a bank guarantee equivalent to 
the amount of remediation plan and natural and community resource augmentation plan 
with the SPCB prior to the grant of EC. The quantum shall be recommended by the EAC 
and finalized by the regulatory authority. The bank guarantee shall be released after 
successful implementation of the EMP, followed by recommendations of the EAC and 
approval of the regulatory authority. 
 

4.4.13 Construction of 'My Home, Punawale' at S.No. 16/3, Punawale, District Pune 
(Maharashtra) by M/s Keystone Properties (formerly M/s Royal Developers)  
 
[IA/MH/NCP/70514/2017] [F. No. 23-57/2018-IA.III] 
 

4.4.13.1 The project involves construction of residential cum commercial complex, �My Home 
Punawale� by M/s Keystone Properties (formerly M/s Royal Developers) with total built up 
area of 40295.89 sqm and total plot area 16955 sqm at S. No. 16/3, Punawale, Pune 
(Maharashtra). 
 
The project site is permitted for Residential cum Commercial use as per approved master 
plan of the area. Planning/Building permission for built up area of 22400.45 sqm was 
obtained from Pimpri-Chinchwad Municipal Corporation, Pune vide letter dated 25th April, 
2012 followed by non-agricultural use order by the District Collector, Pune on 26th 
September, 2012 which is further revised vide approval letter dated 22nd July, 2013. 
 
The said project/activity is covered under category B of item 8(a) of the schedule to the 
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EIA Notification 2006, and requires prior EC from SEIAA of Maharashtra based on the 
appraisal by SEAC. 
 
The chronology of events for seeking EC, deliberations by the respective authorise and 
the actions taken are reported to be as under:- 
 

Application for EC was submitted to 
SEAC-III/SEIAA in Maharashtra 

09th July, 2012. 

Appraisal by SEAC in its meetings  
 

9th meeting of SEAC-III � 13/5/2014 

Final observations/recommendations of 
the SEAC to the SEIAA/State 
Government) 

In 9th meeting held on 13th May, 2014 the 
SEAC-III observed that the project 
proponent has initiated construction work 
without obtaining the prior EC and thus 
violated provisions of the EIA Notification, 
2006. The committee referred the matter to 
the Environment Department/SEIAA for 
ascertaining the alleged violation and 
action under the Environmental 
(Protection) Act, 1986. 

Action taken by State 
Government/SEIAA 

The Environment Department of the State 
Government vide letter dated 11th June, 
2014 issued proposed directions u/s 5 of 
the Environmental (Protection) Act, 1986 
for the alleged violation of the EIA 
notification, 2006, which were replied by 
the project proponent on 11th July, 2014. 
The State Government, after taking note of 
the submission of the Project Proponent 
confirmed the directions u/s 5 of the EP 
Act, 1986 on 01st January, 2015, with the 
directions to stop the construction work till 
EC is obtained from the competent 
authority.  
 
SEIAA asked the project proponent to 
furnish a board resolution expressing 
apology on the violation already committed. 
 

Complaint case filed by the State 
Government/State Pollution Control 
Board.  

Complaint case No. 0401221/2015 dated 
3rd September, 2015 was filed by the 
Maharashtra Pollution Control Board in the 
court of Chief Judicial Magistrate, Pune, 
which is still pending for disposal. 

Further Consideration of the Project by 
SEAC & recommendations 

37th meeting - 17th November, 2015 
41st meeting - 27th January, 2016 
43rd meeting - 27th February, 2016. 
 
SEAC-III in its 43rd meeting recommended 
for grant of Environment Clearance. 

Final recommendations of SEIAA The project proponent remained absent for 
101st SEIAA meeting held on 11th May, 
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2016. 

 
The construction was reported to be started in 5th June 2013 and 60% of built up area 
was completed by January, 2015 without obtaining prior EC. Now proposal has been 
submitted to the Ministry for consideration in pursuance of the Ministry�s Notification 
dated 14th March 2017 due to violation of the EIA Notification, 2006. 
 

4.4.13.2 The EAC, after detailed deliberations on the proposal in terms of the provisions of the 
MoEF&CC Notification dated 14th March, 2017, confirmed the case to be of violation of 
the EIA Notification, 2006 and recommended for the following:- 
 
(i) The State Government/SPCB to take action against the project proponent under 
the provisions of the Environment (Protection) Act, 1986, and further no consent to 
operate or occupancy certificate to be issued till the project is granted EC. 
 
(ii) Grant of Terms of Reference for undertaking EIA and preparation of Environment 
Management Plan (EMP) as enumerated in Annexure, along with public hearing. 
 
(iii) The project proponent shall be required to submit a bank guarantee equivalent to 
the amount of remediation plan and natural and community resource augmentation plan 
with the SPCB prior to the grant of EC. The quantum shall be recommended by the EAC 
and finalized by the regulatory authority. The bank guarantee shall be released after 
successful implementation of the EMP, followed by recommendations of the EAC and 
approval of the regulatory authority. 
 

4.4.14 Proposed Residential cum commercial complex �Godrej Prakriti� in West Bengal by 
M/s Godrej Properties Ltd  
 
[IA/WB/NCP/64706/2017] [F. No. 23-58/2018-IA.III] 
 

4.4.14.1 The project proponent did not attend the meeting. The project was, therefore, deferred. 
 

 
Day 3: Wednesday, 21st February, 2018 

4.5.1 Construction of Residential Project by M/s Green Vistas Infrastructure Projects at 
Survey Nos. 359/3, Kakkanad Village, Thrikakkara Municipality, Taluk Kanayannur, 
District Ernakulam (Kerala)  
 
[IA/KL/NCP/70206/2017] [F. No. 23-59/2018-IA.III] 
 

4.5.1.1 The project involves construction of residential project by M/s Green Vistas Infrastructure 
Projects with built-up area of 75,886 sqm in a total plot area of 1.503 ha at Sy. No. 359/3, 
Village Kakkanad, Thrikkakara Municipality, Kanayannur Taluk, District Ernakulam 
(Kerala). 
 
The project site is permitted for residential use as per approved land use of the area. 
Planning/Building permission for built-up area of 75,886 sqm was obtained from 
Thrikkakara Municipality, the Local Self Government (the concerned Authority) vide NOC 
& building permit dated 4/2/2006 & 22/12/2014 respectively. 
 
The said project/activity is covered under Category 'B' of item 8(a) of Schedule of the EIA 
Notification, 2006, and requires prior EC from SEIAA of Kerala based on the appraisal by 
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Members of the EAC for the proposal involving violation of EIA Notification, 2006 present 
during 4th meeting held on 19-21 February, 2018 at MoEF&CC, New Delhi 

 
 

1.  Dr. S.R. Wate 
 

Chairman 
 

2.  Dr. P.A. Joshi 
 

Member 

3.  Dr. G.V. Subrahmanyam 
 

Member 

4.  Shri K Gowarappan 
 

Member 

5.  Dr. Dilip S. Ramteke 
 

Member 

6.  Dr. Poonam Kumria 
 

Member 

7.  Dr.Subrata Maity 
 

Member 

8.  Shri S.K. Srivastava 
 

Member Secretary 
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SEIAA-STATEMENT-0000001522 Page 1 of 20

CONSOLIDATED STATEMENT: SEIAA-STATEMENT-0000001522
Subject: Environment Clearance for for project by M/s Keystone Properties
Is a Violation Case: Yes
1.Name of Project My Home Punawale (Formerly IRA)
2.Type of institution Private
3.Name of Project Proponent Mr. Mohit Goyal
4.Name of Consultant Sneha Hi-Tech Products, Bangalore
5.Type of project Residential & Commercial
6.New project/expansion in existing
project/modernization/diversification
in existing project

New Project

7.If expansion/diversification,
whether environmental clearance
has been obtained for existing
project

Not applicable

8.Location of the project S. no. 16/3,
9.Taluka Mulshi,
10.Village Punawale
Correspondence Name: Mr. Mohit Goyal
Room Number: -
Floor: 2nd Floor,
Building Name: 1, Business Embassy
Road/Street Name: 1205/3/3, J.M. Road,
Locality: Shivajinagar,
City: Pune
11.Whether in Corporation /
Municipal / other area Pimpri Chinchwad Municipal Corporation (PCMC)

12.IOD/IOA/Concession/Plan
Approval Number

Received
IOD/IOA/Concession/Plan Approval Number: B.P./ENV/Punawale/05/2015 dated 07/07/2015
Approved Built-up Area: 41341.48

13.Note on the initiated work (If
applicable) 27699.10 m2

14.LOI / NOC / IOD from MHADA/
Other approvals (If applicable) Not Applicable

15.Total Plot Area (sq. m.) 16955.00 m2
16.Deductions 2165.72 m2
17.Net Plot area 14789.28 m2

18 (a).Proposed Built-up Area (FSI &
Non-FSI)

a) FSI area (sq. m.): 21227.44
b) Non FSI area (sq. m.): 20224.04
c) Total BUA area (sq. m.): 41451.48

18 (b).Approved Built up area as per
DCR

Approved FSI area (sq. m.): 21227.44
Approved Non FSI area (sq. m.): 20114.04
Date of Approval: 07-07-2015

19.Total ground coverage (m2) 2709.85 m2
20.Ground-coverage Percentage (%)
(Note: Percentage of plot not open
to sky)

15.98 % of Total plot Area (16955.00 m2) & 18.32 % of Net plot Area (14789.28 m2)

21.Estimated cost of the project 760000000

22.Number of buildings & its configuration
Serial

number Building Name & number Number of floors Height of the building (Mtrs)

1 Building -A P +12 39.85
2 Building -B P+12 39.85
3 Building -C P+12 39.85

Annexure IV
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SEIAA-STATEMENT-0000001522 Page 2 of 20

4 Building -D 2P+12 39.85

23.Number of
tenants and shops

Total Tenements= 360 Nos.
Shops:6 Nos

24.Number of
expected residents /
users

Residential Users: 1800 Nos. Commercial Users: 75 Nos. Total : 1875 Nos.

25.Tenant density
per hectare 244

26.Height of the
building(s)
27.Right of way
(Width of the road
from the nearest fire
station to the
proposed building(s)

30 m wide road

28.Turning radius
for easy access of
fire tender
movement from all
around the building
excluding the width
for the plantation

9 m

29.Existing
structure (s) if any Not Applicable

30.Details of the
demolition with
disposal (If
applicable)

Not Applicable

31.Production Details
Serial

Number Product Existing (MT/M) Proposed (MT/M) Total (MT/M)

1 Not applicable Not applicable Not applicable Not applicable

32.Total Water Requirement

Dry season:

Source of water PCMC
Fresh water (CMD): 266.88 m3/day (One Time)
Recycled water -
Flushing (CMD): 83.25 m3/day

Recycled water -
Gardening (CMD): 10.50 m3/day

Swimming pool
make up (Cum): NA

Total Water
Requirement (CMD)
:

173.13m3/day

Fire fighting -
Underground water
tank(CMD):

300 m3

Fire fighting -
Overhead water
tank(CMD):

80 m3

Excess treated water 136.99m3/day
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SEIAA-STATEMENT-0000001522 Page 3 of 20

Wet season:

Source of water PCMC
Fresh water (CMD): 256.38 m3/day (One Time)
Recycled water -
Flushing (CMD): 83.25 m3/day

Recycled water -
Gardening (CMD): NA

Swimming pool
make up (Cum): NA

Total Water
Requirement (CMD)
:

173.13m3/day

Fire fighting -
Underground water
tank(CMD):

300 m3

Fire fighting -
Overhead water
tank(CMD):

80 m3

Excess treated water 147.49m3/day

Details of Swimming
pool (If any)

Dimension of Swimming Pool: 13.16m X 5.3m X 1.2m
Total water Requirement in KLD:90,000 Ltrs
Water requirement For Make Up in KLD:8520 Ltrs.
Details of Plant & Machinery used for treatment of Swimming pool water:
Details of quality to be achieved for swimming pool water and parameters to be monitored:

• Budgetary allocation (Capital cost and O & M cost):
Capital Cost:Rs. 20.0 Lakh
O&M Cost:Rs.1.20 Lakh /Year
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SEIAA-STATEMENT-0000001522 Page 4 of 20

33.Details of Total water consumed
Particula

rs Consumption (CMD) Loss (CMD) Effluent (CMD)

Water
Require

ment
Existing Proposed Total Existing Proposed Total Existing Proposed Total

Domestic Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

 

34.Rain Water
Harvesting
(RWH)

Level of the Ground
water table: 4 to 6 m below Ground Level

Size and no of RWH
tank(s) and
Quantity:

NA

Location of the RWH
tank(s): NA

Quantity of recharge
pits: recharge pits- 9 nos. & recharge pits with bores- 5 nos.

Size of recharge pits
: 2m x 2m x 0.9m

Budgetary allocation
(Capital cost) : Rs.14.00 Lakh

Budgetary allocation
(O & M cost) : Rs. 1.40 Lakh/Year

Details of UGT tanks
if any :

Residential + Commercial:
Domestic UG tank Capacity:2,44,000Lit
Flushing UG tank Capacity:1,35,500 Lit
Fire UG tank Capacity : 3,00,000 Lit

 

35.Storm water
drainage

Natural water
drainage pattern: -

Quantity of storm
water: 18.19 m3/min

Size of SWD: 200 mm- 450 mm

 

Sewage and
Waste water

Sewage generation
in KLD: 230.74m3 /day

STP technology: MBBR
Capacity of STP
(CMD): 235 m3 /day

Location & area of
the STP: 136 m2

Budgetary allocation
(Capital cost): Rs. 42.00 Lakh

Budgetary allocation
(O & M cost): Rs. 4.20 Lakh/Year
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36.Solid waste Management
Waste generation in
the Pre Construction
and Construction
phase:

Waste generation: 25.0 kg/day
Disposal of the
construction waste
debris:

Use for Leveling

Waste generation
in the operation
Phase:

Dry waste: 371.0 kg/day
Wet waste: 548.0 kg/day
Hazardous waste: NA
Biomedical waste (If
applicable): NA

STP Sludge (Dry
sludge): 20.76 kg/day (100% Dry)

Others if any: NA

Mode of Disposal
of waste:

Dry waste: SWaCH
Wet waste: Organic Waste Convertor
Hazardous waste: NA
Biomedical waste (If
applicable): NA

STP Sludge (Dry
sludge): Used as Manure after Treatment in OWC

Others if any: NA

Area
requirement:

Location(s): -
Area for the storage
of waste & other
material:

67.5m2 including machinery area

Area for machinery: -
Budgetary allocation
(Capital cost and
O&M cost):

Capital cost: Rs.21.75 Lakh

O & M cost: Rs.5.37 Lakh/Year

37.Effluent Charecterestics
Serial

Number Parameters Unit Inlet Effluent
Charecterestics

Outlet Effluent
Charecterestics

Effluent discharge
standards (MPCB)

1 Not applicable Not
applicable Not applicable Not applicable Not applicable

Amount of effluent generation
(CMD): Not applicable

Capacity of the ETP: Not applicable
Amount of treated effluent
recycled : Not applicable

Amount of water send to the CETP: Not applicable
Membership of CETP (if require): Not applicable
Note on ETP technology to be used Not applicable
Disposal of the ETP sludge Not applicable
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38.Hazardous Waste Details
Serial

Number Description Cat UOM Existing Proposed Total Method of Disposal

1 Not applicable Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable Not applicable

39.Stacks emission Details

Serial
Number Section & units Fuel Used with

Quantity Stack No.
Height
from

ground
level (m)

Internal
diameter

(m)
Temp. of Exhaust

Gases

1 200 KVA – 1 No 37 Liters / Hr for 100
% Load S-1 Standard - -

40.Details of Fuel to be used
Serial

Number Type of Fuel Existing Proposed Total

1 HSD 37 Liters / Hr for 100
% Load NA 37 Liters / Hr for 100 %

Load
41.Source of Fuel Bharat Petroleum Corporation Ltd/ Hindustan Petroleum
42.Mode of Transportation of fuel to site By Roadway

 

43.Green Belt
Development

Total RG area : 1713.43 m2
No of trees to be cut
: NA

Number of trees to
be planted : 256 Nos

List of proposed
native trees : -

Timeline for
completion of
plantation :

Before completion

44.Number and list of trees species to be planted in the ground
Serial

Number Name of the plant Common Name Quantity Characteristics & ecological
importance

1 Albizia lebek Shirish 20
Medicinal for Skin,Fragrant

flowers, To control soil erosion,
Bird attracting species (Para kids

eat seeds)

2 Bauhinia blackiana Kanchanraj 24
Every part of the plant is

medicinal, Drought tolerant
species.

3 Anthocephalus
kadamba Kadamb 30

Medicinalvalue,Tocontrolsoil
erosion,Birds, squirrels, monkey

eats fruits.

4 Azardirachta indica Neem 20 Medicinal value,To control soil
erosion.To improve soil erosion

5 Dalbergia sissoo Shisav 10 Medicinal value, Bird attracting
species

6 Pongamia pinnata Karanj 10
Medicinal value, Drought tolerant
species, To control soil erosion,

Hardy plant.

7 Michelia champaca Sonchafa 22
Medicinal value, Fragrant flowers,

Butterfly larvae host plant, Bird
attracting species, Fast growing.
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8 Cassia fistula Bahawa 01

Medicinal value, Drought tolerant
species, Veryornamental, Well

flowering plant, Honey bee
attracting species, Host plant for

Butterfly.

9 Roystonia regia Bottle palm 29 Ornamental plant, Medicinal
value,Birds & bats eat fruits.

10 Gmelina arborea Shivan 10 Medicinal value, Drought tolerant
species, Bird attracting species.

11 Mimosups elengii Bakul 20 Fragrant flowers, Medicinal value,
To control soil erosion.

12 Terminalia arjuna Arjuna 18 Medicinal value, native species .
13 Vetchia merrelii Manila palm 20 Ornamental tree, edible fruits
14 Wodyetia bifurcata Foxtail palm 22 Ornamental tree, drought tolerant

45.Total quantity of plants on ground

46.Number and list of shrubs and bushes species to be planted in the podium RG:
Serial

Number Name C/C Distance Area m2

1 . - -
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47.Energy

Power
requirement:

Source of power
supply : MSEDCL

During Construction
Phase: (Demand
Load)

45 KW

DG set as Power
back-up during
construction phase

62.5 KVA-1 No.

During Operation
phase (Connected
load):

838 KW

During Operation
phase (Demand
load):

1048 KVA

Transformer: 630 KVA x 1no. & 315 KVA x 1no.
DG set as Power
back-up during
operation phase:

200KVA x 1no.

Fuel used: For 200 KVA - 37 Liters / Hr for 100 % Load
Details of high
tension line passing
through the plot if
any:

NA

48.Energy saving by non-conventional method:
• Energy Saving measures – LED, Solar, etc
• Solar PV of 3KW for common area lighting.

49.Detail calculations & % of saving:
Serial

Number Energy Conservation Measures Saving %

1 External Lighting 14 KWH/Day
2 Lift Load 118 KWH/Day
3 Pump Load 65 KWH/Day
4 Common Areas 21 KWH/Day
5 Ventilation Load 1748 KWH/Day
6 Solar 1080 KWH/Day

50.Details of pollution control Systems
Source Existing pollution control system Proposed to be installed

Air Partly green belt is provided. -

Water STP is installed & excess treated water us-ed for
flushing & gardening -

Noise Acoustically enclosed DG set is installed. Noise monitoring will be done in once a fortnight.
Traffic management plan to be prepared.

Solid
Waste

Wet Waste is treated in OWC. STP sludge is Used as
Manure after treatment in OWC. Dry Waste is given

to SWaCH
-

Budgetary allocation
(Capital cost and

O&M cost):

Capital cost: Rs.16.82 Lakh

O & M cost: Rs.0.36 Lakh/Year

51.Environmental Management plan Budgetary Allocation
a) Construction phase (with Break-up):
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Serial
Number Attributes Parameter Total Cost per annum (Rs. In Lacs)

1 Air Environment
Water for Dust

Suppression, Air &
Noise Monitoring

0.50 Lakh/Year

2 Water Environment
Tanker Water for

Construction, Water
Monitoring

0.50 Lakh/Year

3 Land Environment Site Sanitation
–Mobile toilets 0.50 Lakh/Year

4 Socio-economic

Disinfection- Pest
Control, First Aid
Facilities, Health

Check Up, Creches
For Children, Food for

children, Personal
Protective Equipment

1.00 Lakh/Year
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b) Operation Phase (with Break-up):
Serial

Number Component Description Capital cost Rs. In
Lacs

Operational and Maintenance
cost (Rs. in Lacs/yr)

1 STP Sewage Treatment
Plant Rs. 42.00 Lakh Rs.4.20Lakh/Year

2 RWH Rain Water Harvesting Rs.14.00 Lakh Rs. 1.40 Lakh/Year

3 OWC Organic Waste
Converter Rs.21.75 Lakh Rs.5.37 Lakh/Year

4 Solar System - Rs.16.82 Lakh Rs.0.36Lakh/Year
5 Landscaping - Rs.57.99 Lakh Rs.9.27 Lakh/Year
6 Swimming pool - Rs. 20.00 Lakh Rs.1.20Lakh /Year
7 Pumping + piping - Rs. 15.00 Lakh Rs. 1.20Lakh/Year
8 Storm Water Network - Rs. 4.00 Lakh Rs. 0.25 Lakh/Year
9 Safety Equipments - Rs. 10.00 Lakh Rs 2.00 Lakh/Year
10 Post EC Monitoring - - Rs 2.50 Lakh/Year

11 Dry Waste
Management - - Rs 2.16 Lakh/Year

12 Alternate Water
Supply - - Rs 4.80 Lakh/Year

51.Storage of chemicals (inflamable/explosive/hazardous/toxic
substances)

Description Status Location
Storage
Capacity

in MT

Maximum
Quantity

of
Storage
at any

point of
time in

MT

Consumption
/ Month in

MT
Source of

Supply
Means of

transportation

Not applicable Not
applicable Not applicable Not

applicable
Not

applicable Not applicable Not
applicable Not applicable

52.Any Other Information
No Information Available

53.Traffic Management

 
Nos. of the junction
to the main road &
design of
confluence:

-
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Parking details:

Number and area of
basement: NA

Number and area of
podia: NA

Total Parking area: 9241.00 m2
Area per car: 49.68m2
Area per car: 49.68m2
Number of 2-
Wheelers as
approved by
competent
authority:

738

Number of 4-
Wheelers as
approved by
competent
authority:

186

Public Transport: NA
Width of all Internal
roads (m): 6M
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 CRZ/ RRZ clearance
obtain, if any: NA

 

Distance from
Protected Areas /
Critically Polluted
areas / Eco-sensitive
areas/ inter-State
boundaries

NA

 
Category as per
schedule of EIA
Notification sheet

8(a)

 Court cases pending
if any No

 Other Relevant
Informations -

 
Have you previously
submitted
Application online
on MOEF Website.

No

 Date of online
submission -

DISCUSSION HISTORY
Minutes Number: SEIAA-MINUTES-0000002382 (Meeting Title: Agenda of 172 nd Meeting of SEIAA Meeting

Number: 172 dated 25-07-2019)

Brief Information of the project by SEAC

SEAC DECISION

Specific Conditions by SEAC:

SEIAA DECISION

As PP was absent, SEIAA decided to defer the proposal.

Specific Conditions by SEIAA:

FINAL REMARKS
SEIAA have decided to defer the proposal till PP submits the additional information as per above conditions within 30

days

Minutes Number: SEIAA-MINUTES-0000002485 (Meeting Title: 174 th Agenda of SEIAA (Day-2) Meeting Number:
174 dated 29-08-2019)

Brief Information of the project by SEAC

SEAC DECISION

Specific Conditions by SEAC:

SEIAA DECISION

PP informed that the total constructed area on site is: 24184.78 m2. PP applied as per the
MoEF&CC Notification within validity of amnesty window period. Authority noted the
same. constructed area on site is amounts to violation of EIA Notification, 2006. Authority
decided to refer back the proposal to SEAC-3 for further necessary action as per
Notification dt. 14.03.2017 (amended on 08.03.2018) and Office Memorandum dt.
16.03.2018 issued by MoEF&CC.

Specific Conditions by SEIAA:
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FINAL REMARKS
SEIAA have decided to refer back the proposal to SEAC due to the above conditions

Minutes Number: SEAC-MINUTES-0000004769 (Meeting Title: 94th SEAC-3 Day 02 Meeting Number: 94 dated
24-09-2019)

Brief Information of the project by SEAC
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PP had submitted application for Environmental Clearance to Department of Environment, Government of Maharashtra, Mumbai on 09/07/2012.

 

Then SEAC Committee has considered the proposal  in its 9th SEAC III meeting held on 13/05/2014. After detail deliberation SEAC III noted that the
PP had initiated the construction work without obtaining the Prior environmental clearance and decided to refer our proposal to Environment
Department, GoM to verify the issue of violation and to take necessary action as per MoEF OM dated 12th December,2012.

 

PP had received Show Cause Notice dated 11/06/2014 from Department of Environment, Government of Maharashtra. The personal hearing was
extended on 04/12/2014 and as per Directions of Department of Environment, Government of Maharashtra, dated 01/01/2015. Maharashtra Pollution
Control Board, Mumbai has filled Criminal Case against PP in Chief Judicial Magistrate Court, Pune Vide Case No. 0401221/2015

 

 

During discussion, PP informed that Planning/Building permission was initially obtained to our project from Pimpri-Chinchwad Municipal Corporation
vide letter dated 25th April, 2012 got proposed total Built up of 22400.45 m2 (FSI 14397.04 m2  + NON FSI 8003.41 m2).

The same was later revised on 22nd July 2013 got proposed total Built up of 24388.10 m2(FSI 14449.39 m2  + NON FSI 9715.55 m2). Then the last
amended plans on 7th July, 2015 for proposed total built up area of 41341.48 m2  (FSI 21227.44 m2  + NON FSI 20114.04 m2) was issued.

 

PP had carried out construction of total built up 27699.10 m2  (FSI area 14076.10 m2  + NON FSI area 13623.00 m2 ) on site.

 

The proposal was appraised in 37th & 41st SEAC III meeting held on 17/11/2015 & 27/01/2016 respectively. Further, the proposal was appraised in
43rd SEAC III meeting held on 27/02/2016. During meeting SEAC decided to recommend the proposal for prior Environmental Clearance.

 

The proposal was further considered in 101st SEIAA meeting held on 11/05/2016. However, Due to court case, PP had requested to postponed our case
in next SEIAA meeting.

 

Then As per MoEF & CC notification dated 14/03/2017 PP had applied for grant of ToR to MoEF & CC on 24/10/2017.

 

Then the proposal was considered in 4th EAC, MoEF & CC, New Delhi meeting held on 20/02/2018. During meeting committee decided to grant  ToR.

 

With reference to the Judgment of the Court of Chief Judicial Magistrate, Pune , PP informs that the case filed against us is closed on 05/06/2018.

 

PP had received ToR letter on 26/06/2018 prescribing the EIA & EMP.

PP had submitted  EIA report accordingly.

 

The proposal was further considered in 172nd SEIAA meeting dated 25/07/2019, wherein PP remained absent.

 

The proposal was further considered in 174th SEIAA meeting where authority has decided to refer back the proposal to SEAC III for further necessary
action as per Notification dt. 14.03.2017 (amended on 08.03.2018) and Office Memorandum dt.16.03.2018 issued by MoEF&CC.

 

Now, PP had submitted revised application for prior Environmental clearance for total plot area of 16955.00 m2, FSI area of 21206.18 m2, Non FSI
area of 19089.71 m2 and total BUA of 40295.89 m2.

The case was discussed on the basis of the documents submitted and presentation made by the proponent. All issues relating to environment, including
air, water, land, soil, ecology, biodiversity and social aspects were examined. The proposal is appraised as category 8(a)B2.
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SEAC DECISION
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During discussion following points emerged:

1. Parking plan for commercial shops be revised such that they do not interfere with residential parking.

2. The dimensions of drive ways in parking layout plan be clearly indicated.

3. PP to submit 4-5 cross sections (across and longitudinal) showing width of drive way and drainage channels etc.

4. PP to submit parking statement showing total number of parking required and proposed as per DCR.

5. PP to submit Traffic Management Plan for the development – Internal circulation indicating road width and turning radius. Cross section of
roads at four places showing clear road width, distance left from building line, spaces left for plantation, footpath, service lines etc.

6. PP to submit Traffic Volume Counts and Turning Movement Counts on all the external surrounding roads of the proposed project showing
the time period taken.

7. PP to submit Topographic details of roads and intersection of the surrounding roads where counts are taken, actual geometry on ground to
be shown with dimensions..

8. PP to submit Traffic generation values of similar development to be given by actual count by actual count as support data for assumption
made to the particular project.

9. PP to submit Parking statement mentioning parking as per DCR & parking provided actually.

10. PP to submit Basement ventilation plan: Fire Tender Movement Plan showing clear road and turning radius. Cross section of roads at four
places including UGT, OWC and DG set location showing clear road width and distance left from building line & spaces left for plantation,
parking, service lines, foot paths, etc.

11. Identify sources of air pollution, indicate mitigation measures to reduce Air pollution/Noise pollution.

12. PP to submit  details of Management of solid waste and the construction & demolition waste for the project vis-a-vis the Solid Waste
Management Rules 2016 amended till date and the Construction & Demolition Rules, 2016 amended till date. Transport, collection, storage
and disposal for all types of wastes like hazardous waste, non-hazardous waste, solid waste, E– waste, and debris/excess earth etc. PP to
provide the detailed solid waste management plan along with marked locations on the master plan. Design details of waste processing
equipment such as OWC/biogas plants confirming to the technical requirements to meet the quality products.

13. PP to submit details of Waste water management (treatment, reuse and disposal) for the project and also the study area. Design of all
STP’s along with BOD load, oxygen requirement calculations and sizing of the tanks with respect to the design criteria. PP to submit detailed
calculation for the disinfection of the treated STP water; PP to submit cross sectional drawing of STP’s showing dimensions and ground level;
PP to provide ozonation for tertiary treatment. PP to mark the area required for all STP’s on master layout with dimensions

14. PP to show internal storm water drain and sewer line arrangements up to final disposal point.

15. PP to submit details of Provision of mandatory RG area on virgin land and submit the drawing with calculations, ensuring entire
mandatory RG is provided on the plot where residential buildings are proposed.

16. PP to submit a detailed phase wise development plan with safety planning where occupancy has been given.

17. Environmental status report including analysis reports of all environmental pollution reduction facilities if any commissioned.

18. PP to submit details of Fugitive dust modelling by using local meteorological data.

19. PP to submit details of Ecological footprint calculation using LCA approach.

20. PP to submit details of Estimation of Carbon footprint of the project.

21. PP to submit details of Assessment of ecological damage with respect to air, water, land and other environmental attributes. The
collection of data and sample analysis shall be done by an environmental laboratory duly notified under the Environment (Protection) Act,
1986 or Environmental Laboratory accredited by NABL, or a laboratory of council of Scientific and Industrial Research (CSIR) institution
working in the field of environment.

22. PP to submit details of  Gate mass balance analysis for environmental parameters related to solid/liquid waste material coming to site,
waste generated and its treatment and disposal from site.

23. PP to prepare remediation plan and natural and community resource augmentation plan corresponding to the ecological damage assessed
and economic benefits derived due to violation.

24. PP to refer “approach paper for assessment for environmental damage and estimation of remediation costs for building construction
projects initiated with obtaining mandatory environmental clearance” available on the portal : “ecmpcb.in”.

25. PP to obtain and submit following NOC’s: (a) Water supply with quantity, (b) Drainage NOC. (c) Garden NOC.

26.  PP to submit survival report of existing trees. PP to submit plantation plan incorporating local native fruit bearing trees.

 

PP requested for time to submit the information sought; after deliberations committee asked PP to comply with the observations
and submit information to the committee for further discussion and consideration of SEAC.

Specific Conditions by SEAC:
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FINAL REMARKS
SEAC- decided to defer the proposal till PP submits the additional information as per above conditions within 30 days

Minutes Number: SEAC-MINUTES-0000005049 (Meeting Title: Agenda for 97th SEAC-3 meeting Day 03 Meeting
Number: 97 dated 07-11-2019)

Brief Information of the project by SEAC
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PP had submitted application for Environmental Clearance to Department of Environment, Government of Maharashtra, Mumbai on 09/07/2012.

 

Then SEAC Committee has considered the proposal in its 9th SEAC III meeting held on 13/05/2014. After detail deliberation SEAC III noted that the PP had initiated the
construction work without obtaining the Prior environmental clearance and decided to refer our proposal to Environment Department, GoM to verify the issue of violation
and to take necessary action as per MoEF OM dated 12th December,2012.

 

PP had received Show Cause Notice dated 11/06/2014 from Department of Environment, Government of Maharashtra. The personal hearing was extended on 04/12/2014
and as per Directions of Department of Environment, Government of Maharashtra, dated 01/01/2015. Maharashtra Pollution Control Board, Mumbai has filled Criminal
Case against PP in Chief Judicial Magistrate Court, Pune Vide Case No. 0401221/2015

 

Planning/Building permission was initially obtained to our project from Pimpri-Chinchwad Municipal Corporation vide letter dated 25th April, 2012 got proposed total Built
up of 22400.45 m2 (FSI 14397.04 m2  + NON FSI 8003.41 m2). The same was later revised on 22nd July 2013 got proposed total Built up of 24388.10 m2(FSI 14449.39
m2  + NON FSI 9715.55 m2). Then the last amended plans on 7th July, 2015 for proposed total built up area of 41341.48 m2  (FSI 21227.44 m2  + NON FSI 20114.04 m2)
was issued.

 

PP had carried out construction of total built up 27699.10 m2  (FSI area 14076.10 m2  + NON FSI area 13623.00 m2 ) on site.

 

The proposal was appraised in 37th & 41st SEAC III meeting held on 17/11/2015 & 27/01/2016 respectively. Further, the proposal was appraised in 43rd SEAC III meeting
held on 27/02/2016. During meeting SEAC decided to recommend the proposal for prior Environmental Clearance.

 

The proposal was further considered in 101st SEIAA meeting held on 11/05/2016. However, Due to court case, PP had requested to postponed our case in next SEIAA
meeting.

 

Then As per MoEF & CC notification dated 14/03/2017 PP had applied for grant of ToR to MoEF & CC on 24/10/2017.

 

Then the proposal was considered in 4th EAC, MoEF & CC, New Delhi meeting held on 20/02/2018. During meeting committee decided to grant ToR.

 

With reference to the Judgment of the Court of Chief Judicial Magistrate, Pune , PP informs that the case filed against us is closed on 05/06/2018.

 

PP had received ToR letter on 26/06/2018 prescribing the EIA & EMP.  PP had submitted  EIA report accordingly.

 

The proposal was further considered in 172nd SEIAA meeting dated 25/07/2019, wherein PP remained absent.

 

The proposal was further considered in 174th SEIAA meeting where authority has decided to refer back the proposal to SEAC III for further necessary action as per
Notification dt. 14.03.2017 (amended on 08.03.2018) and Office Memorandum dt.16.03.2018 issued by MoEF&CC.

 

Now, PP had submitted application for prior Environmental clearance for total plot area of 16955 m2, FSI area of 21227.44 m2, Non FSI area of 20224.04 m2 and total
BUA of 41451.48 m2.

 

The case was discussed on the basis of the documents submitted and presentation made by the proponent. All issues relating to environment, including air, water, land,
soil, ecology, biodiversity and social aspects were examined. The proposal is appraised as category 8(a)B2.

 

The building configuration of the proposal is as below:

Building A, B & C : P +12 ( Height 39.85 m)

Building D : 2P +12 ( Height 39.85 m)
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SEAC DECISION
During discussion following points emerged:

1. The committee noted that Cost of remediation plan and natural & community resource
augmentation plan as per revised approach paper is estimated as Rs. 1.76 Cr. The Committee also
noted that the amount of CER as per MoEF & CC circular dated 1/05/2018 is  Rs. 1.52 Cr which is
less than the remediation / augmentation plan. Therefore committee decided to obtain Bank
Guarantee of Rs 1.76 Cr for the project completion period.

 

SEAC decided to recommend the proposal for prior environmental Clearance, subject to PP
complying with the above conditions.

Specific Conditions by SEAC:

1) The committee noted that Cost of remediation plan and natural & community resource augmentation plan as per
revised approach paper is estimated as Rs. 1.76 Cr. The Committee also noted that the amount of CER as per MoEF &
CC circular dated 1/05/2018 is  Rs. 1.52 Cr which is less than the remediation / augmentation plan. Therefore committee
decided to obtain Bank Guarantee of Rs 1.76 Cr for the project completion period.

FINAL REMARKS
SEAC- have decided to recommend the proposal to SEIAA for Prior Environmental clearance subject to above conditions

Minutes Number: SEIAA-MINUTES-0000002949 (Meeting Title: 185 th Meeting of SEIAA Meeting Number: 185
dated 10-01-2020)

Brief Information of the project by SEAC

SEAC DECISION

Specific Conditions by SEAC:

1) PP to submit a bank guarantee of Rs. 176.00 lakhs to Maharashtra Pollution Control Board towards effective
implementation of the EMP comprising remediation plan and Natural and Community Resource augmentation Plan
2) PP to ensure that CER plan gets approved from Municipal Commissioner/District Collector. 
3) PP Shall comply with Standard EC conditions mentioned in the Office Memorandum issued by MoEF& CC vide
F.No.22-34/2018-IA.III dt.04.01.2019.
4)  SEIAA decided to grant EC for – FSI: 21227.44 m2, Non-FSI:20114.04 m2 and Total BUA:41341.48 m2  ( Plan
Approval no-BP/EC/Punawale/12/2019, Date-18.12.2019)

SEIAA DECISION
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        Proposal was recommended in 97th meeting of SEAC-3. PP submitted their application for
prior Environmental clearance as per the MoEF&CC Notification dated 14/03/2017 and
8/03/2018.            

        Committee noted that Cost of remediation plan and natural & community resource
augmentation plan as per revised approach paper is estimated as Rs.176.00 lakhs.        

 SEIAA decided to grant EC for – FSI: 21227.44 m2, Non-FSI:20114.04 m2 and Total
BUA:41341.48 m2  ( Plan Approval no-BP/EC/Punawale/12/2019, Date-18.12.2019)

The Authority accepted the revised calculations submitted by PP and decided to grant EC for
subject to following conditions

1. 1.PP to submit a bank guarantee of Rs. 176.00 lakhs to Maharashtra Pollution Control Board
towards effective implementation of the EMP comprising remediation plan and Natural and
Community Resource augmentation Plan

2. 2.PP to ensure that CER plan gets approved from Municipal Commissioner/District Collector. 

3. 3.PP Shall comply with Standard EC conditions mentioned in the Office Memorandum issued by
MoEF& CC vide F.No.22-34/2018-IA.III dt.04.01.2019.

Specific Conditions by SEIAA:

1) PP to submit a bank guarantee of Rs. 176.00 lakhs to Maharashtra Pollution Control Board towards effective
implementation of the EMP comprising remediation plan and Natural and Community Resource augmentation Plan
2) PP to ensure that CER plan gets approved from Municipal Commissioner/District Collector. 
3) PP Shall comply with Standard EC conditions mentioned in the Office Memorandum issued by MoEF& CC vide
F.No.22-34/2018-IA.III dt.04.01.2019.
4)  SEIAA decided to grant EC for – FSI: 21227.44 m2, Non-FSI:20114.04 m2 and Total BUA:41341.48 m2  ( Plan
Approval no-BP/EC/Punawale/12/2019, Date-18.12.2019)

FINAL REMARKS
SEIAA have decided to grant the proposal for Prior Environmental Clearance subject to above conditions
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                                                         1 R.C.C No. 1221/2015 Judgment.
CNR NO. MHPU04­008617­2015

 
 Presented on  :  19/03/2015
Registered on  : 19/03/2015

           Decided on      : 05/06/2018
                    Duration          : Y.   M.   D. 

                                                     03    02   17

IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, PUNE
(Presided Over by Satyasheela T. Katare)

REG.CRIMINAL CASE NO. 1221/2015         Exh. No.32

Maharashtra Pollution Control Board
3rd and 4th Floor, Kalpataru Point Building,
Sion (East), Mumbai­ 400022.

(Represented by Mr. A.D. Mohekar 
Regional Officer­Pune
Maharashtra Pollution Control Board
3rd Floor, Jog Centre Building,
Wakadewadi, Mumbai­Pune Highway,
Pune­ 411 003 …..COMPLAINANT

    ­VERSUS­

1) M/s. Royal Developers, (Now Keystone Properties)
Business Embassy, 1205/3/3,
J. M. Road, Shivajinagar, Pune – 05

2) Mr. Mohit Rajendra Goyal
Partner of M/s. Royal Developers,
(Now Keystone Properties)
R/at : Flat No. 2, Vrukshali Apartment , 
Next to Kamla Nehru Park, Bhandarker Road, 
Pune . ...ACCUSED

Offence   under   section   15   read   with   section   16   of   the   Environment
(Protection)   Act,   1986   and   the   Environment   Impact   Assessment
Notification, 2006 (EIA Notification, 2006).
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­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­

Appearances

Ld. Adv. Sayali Daware for the Complainant.

Ld. Adv. Musale for the accused.
­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­­

JUDGMENT

(Delivered on 5th day of June, 2018)

01. The   complainant  Mr.   A.D.   Mohekar,  Regional   Officer   of   the

Maharashtra Pollution Control Board, at Pune [For short "MPCB"] alleging that

accused have committed the offence under section 15 read with section 16 of

the   Environment   (Protection)   Act,   1986   and   the   Environment   Impact

Assessment   Notification,   2006   (EIA   Notification,   2006)   [For   short   “MPCB

Board”].   He   is   authorized   to   file   complaint   under   the   Provisions   of   the

Environment (Protection) Act, 1986. 

Following are the facts in nutshell:­

02. It is contended that accused no. 1 is a Partnership firm constituted

under the provision of the Partnership Act, 1932. The accused No.1 company is

represented by accused No. 2  who are the persons incharge of accused No.1­

Company.     Accused   are   engaged   in   the   development   of   construction   of

residential and commercial project namely   “ My Home Punwale”, (Formerly

Ira) at S. No. 16/3, Punawale, Tal. Haveli, Dist. Pune.

Accused No. 2 directly in­charge of and responsible to the company

for   the   conduct   of   business   of   the   company   as   well   as   the   company   and

responsible for the above project and compliance of various provisions of the
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above   Environmental   Laws   including   the   EIA,   Notification,   2006.   It   is

contention   of   the   complainant   that   accused   have   carried   out   excess

construction   of   total   built   up   area   admeasuring   32948.60   M2   at   the   site

without prior permission of the complainant board.

03. It   is   further   contended   that   the   complainant   board   has   filed   the

complaint against accused persons for the offence under section 15 read with

section 16 of   the Environment (Protection)  Act,  1986 and  the Environment

Impact  Assessment  Notification,  2006 (EIA Notification,  2006).    Hence,   the

complainant filed this complaint against accused.

04. Accused No. 2 appeared before the Court. Today he remained present

before the Court.  The charge has been framed against accused No. 1 and 2 , to

which he pleaded guilty and submitted that this is his first offence and he want

to voluntarily plead guilty for the offence leveled against him on behalf of the

company as well as himself.   He submitted separate application in respect of

plead guilty before the Court at Exh.29.  Consequences of  plead guilty were

narrated to accused.  However, the said accused remained firm on his decision

to confess the guilt with prayer for minimum punishment.

05. The   learned   advocate   for   the   complainant   board   submitted   that

accused be punished with maximum fine. Accused submitted that this is the

first   case   filed   against   them.   They   do   not   have   antecedents.     So   also,   he

submitted that leniency be shown while passing the sentence and prayed for

minimum fine.  As  accused voluntarily  pleaded guilty,   it   appears   to  be   first

offence of accused.   Therefore, in my opinion it  is  just and proper to direct

accused to pay maximum fine amount.  Hence, I pass the following order:
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ORDER

1. Accused Nos. 1 and 2 are hereby convicted vide section 246(3) of the
Code   of   the   Criminal   Procedure   for   the   offence   under   section   16
punishable under section 15 of the Environment (Protection) Act, 1986
and  the   Environment   Impact   Assessment   Notification,   2006   (EIA
Notification, 2006)  and sentence to pay fine of Rs. 60,000/­ (Rs. Sixty
Thousand Only) each in default simple imprisonment for 40 days each.

The copy of judgment be supplied to the accused free of cost.

(Pronounced in open Court.)

      (Satyasheela T. Katare)
Date : 05/06/2018                  Chief Judicial Magistrate, Pune.
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I affirm that the contents of this P.D.F file judgment are same word

for word as per original Judgment. 

Name of Stenographer            :  Smt. S.R.Shaikh

Court Name                   : Chief Judicial Magistrate, Pune.

Date of judgment            :05/06/2018

Judgment Signed by P.O. on   :05/06/2018.

Judgment uploaded on       :06/06/2018
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SEIAA Meeting No: 185 Meeting Date: January 10, 2020 ( SEIAA-
STATEMENT-0000001522 )

SEIAA-MINUTES-0000002949
SEIAA-EC-0000002342 Page 1 of 13

Shri. Anil Diggikar (Member Secretary
SEIAA)

Environment department,
Room No. 217, 2nd floor,

Mantralaya, Annexe,
Mumbai- 400 032.

Date:January 24, 2020
To,
Mr. Mohit Goyal
at S. no. 16/3,

Subject: Environment Clearance for for project by M/s Keystone Properties
Sir,
This has reference to your communication on the above mentioned subject. The proposal was considered as per the EIA
Notification - 2006, by the State Level Expert Appraisal Committee-III, Maharashtra in its 97th meeting and recommend
the project for prior environmental clearance to SEIAA. Information submitted by you has been considered by State Level
Environment Impact Assessment Authority in its 185th meetings.
2. It is noted that the proposal is considered by SEAC-III under screening category 8(a) as per EIA Notification 2006.
Brief Information of the project submitted by you is as below :-
1.Name of Project My Home Punawale (Formerly IRA)
2.Type of institution Private
3.Name of Project Proponent Mr. Mohit Goyal
4.Name of Consultant Sneha Hi-Tech Products, Bangalore
5.Type of project Residential & Commercial
6.New project/expansion in existing
project/modernization/diversification
in existing project

New Project

7.If expansion/diversification,
whether environmental clearance
has been obtained for existing
project

Not applicable

8.Location of the project S. no. 16/3,
9.Taluka Mulshi,
10.Village Punawale
Correspondence Name: Mr. Mohit Goyal
Room Number: -
Floor: 2nd Floor,
Building Name: 1, Business Embassy
Road/Street Name: 1205/3/3, J.M. Road,
Locality: Shivajinagar,
City: Pune
11.Whether in Corporation /
Municipal / other area Pimpri Chinchwad Municipal Corporation (PCMC)

12.IOD/IOA/Concession/Plan
Approval Number

Received
IOD/IOA/Concession/Plan Approval Number: B.P./ENV/Punawale/05/2015 dated 07/07/2015
Approved Built-up Area: 41341.48

13.Note on the initiated work (If
applicable) 27699.10 m2

14.LOI / NOC / IOD from MHADA/
Other approvals (If applicable) Not Applicable

15.Total Plot Area (sq. m.) 16955.00 m2
16.Deductions 2165.72 m2
17.Net Plot area 14789.28 m2

Annexure VII
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18 (a).Proposed Built-up Area (FSI &
Non-FSI)

FSI area (sq. m.): 21227.44
Non FSI area (sq. m.): 20224.04
Total BUA area (sq. m.): 41451.48

18 (b).Approved Built up area as per
DCR

Approved FSI area (sq. m.): 21227.44
Approved Non FSI area (sq. m.): 20114.04
Date of Approval: 07-07-2015

19.Total ground coverage (m2) 2709.85 m2
20.Ground-coverage Percentage (%)
(Note: Percentage of plot not open
to sky)

15.98 % of Total plot Area (16955.00 m2) & 18.32 % of Net plot Area (14789.28 m2)

21.Estimated cost of the project 760000000
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22.Production Details
Serial

Number Product Existing (MT/M) Proposed (MT/M) Total (MT/M)

1 Not applicable Not applicable Not applicable Not applicable

23.Total Water Requirement

Dry season:

Source of water PCMC
Fresh water (CMD): 266.88 m3/day (One Time)
Recycled water -
Flushing (CMD): 83.25 m3/day

Recycled water -
Gardening (CMD): 10.50 m3/day

Swimming pool
make up (Cum): NA

Total Water
Requirement (CMD)
:

173.13m3/day

Fire fighting -
Underground water
tank(CMD):

300 m3

Fire fighting -
Overhead water
tank(CMD):

80 m3

Excess treated water 136.99m3/day

Wet season:

Source of water PCMC
Fresh water (CMD): 256.38 m3/day (One Time)
Recycled water -
Flushing (CMD): 83.25 m3/day

Recycled water -
Gardening (CMD): NA

Swimming pool
make up (Cum): NA

Total Water
Requirement (CMD)
:

173.13m3/day

Fire fighting -
Underground water
tank(CMD):

300 m3

Fire fighting -
Overhead water
tank(CMD):

80 m3

Excess treated water 147.49m3/day

Details of Swimming
pool (If any)

Dimension of Swimming Pool: 13.16m X 5.3m X 1.2m
Total water Requirement in KLD:90,000 Ltrs
Water requirement For Make Up in KLD:8520 Ltrs.
Details of Plant & Machinery used for treatment of Swimming pool water:
Details of quality to be achieved for swimming pool water and parameters to be monitored:

• Budgetary allocation (Capital cost and O & M cost):
Capital Cost:Rs. 20.0 Lakh
O&M Cost:Rs.1.20 Lakh /Year
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24.Details of Total water consumed
Particula

rs Consumption (CMD) Loss (CMD) Effluent (CMD)

Water
Require

ment
Existing Proposed Total Existing Proposed Total Existing Proposed Total

Domestic Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable

 

25.Rain Water
Harvesting
(RWH)

Level of the Ground
water table: 4 to 6 m below Ground Level

Size and no of RWH
tank(s) and
Quantity:

NA

Location of the RWH
tank(s): NA

Quantity of recharge
pits: recharge pits- 9 nos. & recharge pits with bores- 5 nos.

Size of recharge pits
: 2m x 2m x 0.9m

Budgetary allocation
(Capital cost) : Rs.14.00 Lakh

Budgetary allocation
(O & M cost) : Rs. 1.40 Lakh/Year

Details of UGT tanks
if any :

Residential + Commercial:
Domestic UG tank Capacity:2,44,000Lit
Flushing UG tank Capacity:1,35,500 Lit
Fire UG tank Capacity : 3,00,000 Lit

 

26.Storm water
drainage

Natural water
drainage pattern: -

Quantity of storm
water: 18.19 m3/min

Size of SWD: 200 mm- 450 mm
 

27.Sewage and
Waste water

Sewage generation
in KLD: 230.74m3 /day

STP technology: MBBR
Capacity of STP
(CMD): 235 m3 /day

Location & area of
the STP: 136 m2

Budgetary allocation
(Capital cost): Rs. 42.00 Lakh

Budgetary allocation
(O & M cost): Rs. 4.20 Lakh/Year
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28.Solid waste Management
Waste generation in
the Pre Construction
and Construction
phase:

Waste generation: 25.0 kg/day
Disposal of the
construction waste
debris:

Use for Leveling

Waste generation
in the operation
Phase:

Dry waste: 371.0 kg/day
Wet waste: 548.0 kg/day
Hazardous waste: NA
Biomedical waste (If
applicable): NA

STP Sludge (Dry
sludge): 20.76 kg/day (100% Dry)

Others if any: NA

Mode of Disposal
of waste:

Dry waste: SWaCH
Wet waste: Organic Waste Convertor
Hazardous waste: NA
Biomedical waste (If
applicable): NA

STP Sludge (Dry
sludge): Used as Manure after Treatment in OWC

Others if any: NA

Area
requirement:

Location(s): -
Area for the storage
of waste & other
material:

67.5m2 including machinery area

Area for machinery: -
Budgetary allocation
(Capital cost and
O&M cost):

Capital cost: Rs.21.75 Lakh
O & M cost: Rs.5.37 Lakh/Year
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29.Effluent Charecterestics
Serial

Number Parameters Unit Inlet Effluent
Charecterestics

Outlet Effluent
Charecterestics

Effluent discharge
standards (MPCB)

1 Not applicable Not
applicable Not applicable Not applicable Not applicable

Amount of effluent generation
(CMD): Not applicable

Capacity of the ETP: Not applicable
Amount of treated effluent
recycled : Not applicable

Amount of water send to the CETP: Not applicable
Membership of CETP (if require): Not applicable
Note on ETP technology to be used Not applicable
Disposal of the ETP sludge Not applicable
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30.Hazardous Waste Details
Serial

Number Description Cat UOM Existing Proposed Total Method of Disposal

1 Not applicable Not
applicable

Not
applicable

Not
applicable

Not
applicable

Not
applicable Not applicable

31.Stacks emission Details

Serial
Number Section & units Fuel Used with

Quantity Stack No.
Height
from

ground
level (m)

Internal
diameter

(m)
Temp. of Exhaust

Gases

1 200 KVA – 1 No 37 Liters / Hr for 100
% Load S-1 Standard - -

32.Details of Fuel to be used
Serial

Number Type of Fuel Existing Proposed Total

1 HSD 37 Liters / Hr for 100
% Load NA 37 Liters / Hr for 100 %

Load
Source of Fuel Bharat Petroleum Corporation Ltd/ Hindustan Petroleum
Mode of Transportation of fuel to site By Roadway
 

33.Energy

Power
requirement:

Source of power
supply : MSEDCL

During Construction
Phase: (Demand
Load)

45 KW

DG set as Power
back-up during
construction phase

62.5 KVA-1 No.

During Operation
phase (Connected
load):

838 KW

During Operation
phase (Demand
load):

1048 KVA

Transformer: 630 KVA x 1no. & 315 KVA x 1no.
DG set as Power
back-up during
operation phase:

200KVA x 1no.

Fuel used: For 200 KVA - 37 Liters / Hr for 100 % Load
Details of high
tension line passing
through the plot if
any:

NA

34.Energy saving by non-conventional method:
• Energy Saving measures – LED, Solar, etc
• Solar PV of 3KW for common area lighting.

36.Detail calculations & % of saving:
Serial

Number Energy Conservation Measures Saving %

1 External Lighting 14 KWH/Day
2 Lift Load 118 KWH/Day
3 Pump Load 65 KWH/Day
4 Common Areas 21 KWH/Day
5 Ventilation Load 1748 KWH/Day
6 Solar 1080 KWH/Day

37.Details of pollution control Systems
Source Existing pollution control system Proposed to be installed
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Air Partly green belt is provided. -

Water STP is installed & excess treated water us-ed for
flushing & gardening -

Noise Acoustically enclosed DG set is installed. Noise monitoring will be done in once a fortnight.
Traffic management plan to be prepared.

Solid
Waste

Wet Waste is treated in OWC. STP sludge is Used as
Manure after treatment in OWC. Dry Waste is given

to SWaCH
-

Budgetary allocation
(Capital cost and

O&M cost):

Capital cost: Rs.16.82 Lakh
O & M cost: Rs.0.36 Lakh/Year

38.Environmental Management plan Budgetary Allocation
a) Construction phase (with Break-up):

Serial
Number Attributes Parameter Total Cost per annum (Rs. In Lacs)

1 Air Environment
Water for Dust

Suppression, Air &
Noise Monitoring

0.50 Lakh/Year

2 Water Environment
Tanker Water for

Construction, Water
Monitoring

0.50 Lakh/Year

3 Land Environment Site Sanitation
–Mobile toilets 0.50 Lakh/Year

4 Socio-economic

Disinfection- Pest
Control, First Aid
Facilities, Health

Check Up, Creches
For Children, Food for

children, Personal
Protective Equipment

1.00 Lakh/Year

b) Operation Phase (with Break-up):
Serial

Number Component Description Capital cost Rs. In
Lacs

Operational and Maintenance
cost (Rs. in Lacs/yr)

1 STP Sewage Treatment
Plant Rs. 42.00 Lakh Rs.4.20Lakh/Year

2 RWH Rain Water Harvesting Rs.14.00 Lakh Rs. 1.40 Lakh/Year

3 OWC Organic Waste
Converter Rs.21.75 Lakh Rs.5.37 Lakh/Year

4 Solar System - Rs.16.82 Lakh Rs.0.36Lakh/Year
5 Landscaping - Rs.57.99 Lakh Rs.9.27 Lakh/Year
6 Swimming pool - Rs. 20.00 Lakh Rs.1.20Lakh /Year
7 Pumping + piping - Rs. 15.00 Lakh Rs. 1.20Lakh/Year
8 Storm Water Network - Rs. 4.00 Lakh Rs. 0.25 Lakh/Year
9 Safety Equipments - Rs. 10.00 Lakh Rs 2.00 Lakh/Year
10 Post EC Monitoring - - Rs 2.50 Lakh/Year

11 Dry Waste
Management - - Rs 2.16 Lakh/Year

12 Alternate Water
Supply - - Rs 4.80 Lakh/Year

39.Storage of chemicals (inflamable/explosive/hazardous/toxicsubstances)

Description Status Location
Storage
Capacity

in MT

Maximum
Quantity

of
Storage
at any

point of
time in

MT

Consumption
/ Month in

MT
Source of

Supply
Means of

transportation

Not applicable Not
applicable Not applicable Not

applicable
Not

applicable Not applicable Not
applicable Not applicable
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40.Any Other Information
No Information Available
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 CRZ/ RRZ clearance
obtain, if any: NA

 

Distance from
Protected Areas /
Critically Polluted
areas / Eco-sensitive
areas/ inter-State
boundaries

NA

 
Category as per
schedule of EIA
Notification sheet

8(a)

 Court cases pending
if any No

 Other Relevant
Informations -

 
Have you previously
submitted
Application online
on MOEF Website.

No

 Date of online
submission -

3. The proposal has been considered by SEIAA in its 185th meeting & decided to accord environmental
clearance to the said project under the provisions of Environment Impact Assessment Notification, 2006
subject to implementation of the following terms and conditions:
Specific Conditions:

I
The committee noted that Cost of remediation plan and natural & community resource augmentation plan as
per revised approach paper is estimated as Rs. 1.76 Cr. The Committee also noted that the amount of CER as
per MoEF & CC circular dated 1/05/2018 is  Rs. 1.52 Cr which is less than the remediation / augmentation
plan. Therefore committee decided to obtain Bank Guarantee of Rs 1.76 Cr for the project completion period.

II
PP to submit a bank guarantee of Rs. 176.00 lakhs to Maharashtra Pollution Control Board towards effective
implementation of the EMP comprising remediation plan and Natural and Community Resource
augmentation Plan

III PP to ensure that CER plan gets approved from Municipal Commissioner/District Collector. 

IV PP Shall comply with Standard EC conditions mentioned in the Office Memorandum issued by MoEF& CC
vide F.No.22-34/2018-IA.III dt.04.01.2019.

V  SEIAA decided to grant EC for – FSI: 21227.44 m2, Non-FSI:20114.04 m2 and Total BUA:41341.48 m2  (
Plan Approval no-BP/EC/Punawale/12/2019, Date-18.12.2019)

General Conditions:

I E-waste shall bedisposed through Authorized vendor as per E-waste (Management and Handling) Rules,
2016.

II
The Occupancy Certificate shall be issued by the Local Planning Authority to the project only after ensuring
sustained availability of drinking water, connectivity of sewer line to the project site and proper disposal of
treated water as per environmental norms.

III
This environmental clearance is issued subject to obtaining NOC from Forestry & Wild life angle including
clearance from the standing committee of the National Board for Wild life as if applicable & this environment
clearance does not necessarily implies that Forestry & Wild life clearance granted to the project which will
be considered separately on merit.

IV PP has to abide by the conditions stipulated by SEAC& SEIAA.

V

The height, Construction built up area of proposed construction shall be in accordance with the existing
FSI/FAR norms of the urban local body & it should ensure the same along with survey number before
approving layout plan & before according commencement certificate to proposed work. Plan approving
authority should also ensure the zoning permissibility for the proposed project as per the approved
development plan of the area.

VI
If applicable Consent for Establishment" shall be obtained from Maharashtra Pollution Control Board under
Air and Water Act and a copy shall be submitted to the Environment department before start of any
construction work at the site.

VII All required sanitary and hygienic measures should be in place before starting construction activities and to
be maintained throughout the construction phase.

VIII
Adequate drinking water and sanitary facilities should be provided for construction workers at the site.
Provision should be made for mobile toilets. The safe disposal of wastewater and solid wastes generated
during the construction phase should be ensured.

IX The solid waste generated should be properly collected and segregated. dry/inert solid waste should be
disposed off to the approved sites for land filling after recovering recyclable material.

X
Disposal of muck during construction phase should not create any adverse effect on the neighboring
communities and be disposed taking the necessary precautions for general safety and health aspects of
people, only in approved sites with the approval of competent authority.

XI Arrangement shall be made that waste water and storm water do not get mixed.
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XII All the topsoil excavated during construction activities should be stored for use in horticulture / landscape
development within the project site.

XIII Additional soil for leveling of the proposed site shall be generated within the sites (to the extent possible) so
that natural drainage system of the area is protected and improved.

XIV Green Belt Development shall be carried out considering CPCB guidelines including selection of plant
species and in consultation with the local DFO/ Agriculture Dept.

XV Soil and ground water samples will be tested to ascertain that there is no threat to ground water quality by
leaching of heavy metals and other toxic contaminants.

XVI
Construction spoils, including bituminous material and other hazardous materials must not be allowed to
contaminate watercourses and the dumpsites for such material must be secured so that they should not
leach into the ground water.

XVII Any hazardous waste generated during construction phase should be disposed off as per applicable rules and
norms with necessary approvals of the Maharashtra Pollution Control Board.

XVIII The diesel generator sets to be used during construction phase should be low sulphur diesel type and should
conform to Environments (Protection) Rules prescribed for air and noise emission standards.

XIX The diesel required for operating DG sets shall be stored in underground tanks and if required, clearance
from concern authority shall be taken.

XX
Vehicles hired for bringing construction material to the site should be in good condition and should have a
pollution check certificate and should conform to applicable air and noise emission standards and should be
operated only during non-peak hours.

XXI
Ambient noise levels should conform to residential standards both during day and night. Incremental
pollution loads on the ambient air and noise quality should be closely monitored during construction phase.
Adequate measures should be made to reduce ambient air and noise level during construction phase, so as to
conform to the stipulated standards by CPCB/MPCB.

XXII
Fly ash should be used as building material in the construction as per the provisions of Fly Ash Notification
of September 1999 and amended as on 27th August, 2003. (The above condition is applicable only if the
project site is located within the 100Km of Thermal Power Stations).

XXIII Ready mixed concrete must be used in building construction.
XXIV Storm water control and its re-use as per CGWB and BIS standards for various applications.

XXV Water demand during construction should be reduced by use of pre-mixed concrete, curing agents and other
best practices referred.

XXVI The ground water level and its quality should be monitored regularly in consultation with Ground Water
Authority.

XXVII

The installation of the Sewage Treatment Plant (STP) should be certified by an independent expert and a
report in this regard should be submitted to the MPCB and Environment department before the project is
commissioned for operation. Discharge of this unused treated affluent, if any should be discharge in the
sewer line.Treated effluent emanating from STP shall be recycled/refused to the maximum extent possible.
Discharge of this unused treated affluent, if any should be discharge in the sewer line.Treatment of 100%
gray water by decentralized treatment should be done. Necessary measures should be made to mitigate the
odour problem from STP.

XXVIII Permission to draw ground water and construction of basement if any shall be obtained from the competent
Authority prior to construction/operation of the project.

XXIX Separation of gray and black water should be done by the use of dual plumbing line for separation of gray
and black water.

XXX Fixtures for showers, toilet flushing and drinking should be of low flow either by use of aerators or pressure
reducing devices or sensor based control.

XXXI Use of glass may be reduced up to 40% to reduce the electricity consumption and load on air conditioning. If
necessary, use high quality double glass with special reflective coating in windows.

XXXII Roof should meet prescriptive requirement as per Energy Conservation Building Code by using appropriate
thermal insulation material to fulfill requirement.

XXXIII

Energy conservation measures like installation of CFLs /TFLs for the lighting the areas outside the building
should be integral part of the project design and should be in place before project commissioning. Use CFLs
and TFLs should be properly collected and disposed off/sent for recycling as per the prevailing
guidelines/rules of the regulatory authority to avoid mercury contamination. Use of solar panels may be done
to the extent possible like installing solar street lights, common solar water heaters system. Project
proponent should install, after checking feasibility, solar plus hybrid non-conventional energy source as
source of energy.

XXXIV

Diesel power generating sets proposed as source of backup power for elevators and common area
illumination during operation phase should be of enclosed type and conform to rules made under the
Environment (Protection) Act, 1986. The height of stack of DG sets should be equal to the height needed for
the combined capacity of all proposed DG sets. Use low sulphur diesel. The location of the DG sets may be
decided with in consultation with Maharashtra Pollution Control Board.

XXXV
Noise should be controlled to ensure that it does not exceed the prescribed standards. During nighttime the
noise levels measured at the boundary of the building shall be restricted to the permissible levels to comply
with the prevalent regulations.

XXXVI Traffic congestion near the entry and exit points from the roads adjoining the proposed project site must be
avoided. Parking should be fully internalized and no public space should be utilized.

XXXVII
Opaque wall should meet prescriptive requirement as per Energy Conservation Building Code, which is
proposed to be mandatory for all air-conditioned spaces while it is aspiration for non-air-conditioned spaces
by use of appropriate thermal insulation material to fulfill requirement.
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XXXVIII The building should have adequate distance between them to allow movement of fresh air and passage of
natural light, air and ventilation.

XXXIX Regular supervision of the above and other measures for monitoring should be in place all through the
construction phase, so as to avoid disturbance to the surroundings.

XL
Under the provisions of Environment (Protection) Act, 1986, legal action shall be initiated against the project
proponent if it was found that construction of the project has been started without obtaining environmental
clearance.

XLI Six monthly monitoring reports should be submitted to the Regional office MoEF, Bhopal with copy to this
department and MPCB.

XLII

Project proponent shall ensure completion of STP, MSW disposal facility, green belt development prior to
occupation of the buildings. As agreed during the SEIAA meeting, PP to explore possibility of utilizing excess
treated water in the adjacent area for gardening before discharging it into sewer line No physical occupation
or allotment will be given unless all above said environmental infrastructure is installed and made functional
including water requirement in Para 2. Prior certification from appropriate authority shall be obtained.

XLIII
Wet garbage should be treated by Organic Waste Converter and treated waste (manure) should be utilized in
the existing premises for gardening. And, no wet garbage will be disposed outside the premises. Local
authority should ensure this.

XLIV Local body should ensure that no occupation certification is issued prior to operation of STP/MSW site etc.
with due permission of MPCB.

XLV A complete set of all the documents submitted to Department should be forwarded to the Local authority and
MPCB.

XLVI In the case of any change(s) in the scope of the project, the project would require a fresh appraisal by this
Department.

XLVII A separate environment management cell with qualified staff shall be set up for implementation of the
stipulated environmental safeguards.

XLVIII
Separate funds shall be allocated for implementation of environmental protection measures/EMP along with
item-wise breaks-up. These cost shall be included as part of the project cost. The funds earmarked for the
environment protection measures shall not be diverted for other purposes and year-wise expenditure should
reported to the MPCB & this department.

XLIX

The project management shall advertise at least in two local newspapers widely circulated in the region
around the project, one of which shall be in the Marathi language of the local concerned within seven days of
issue of this letter, informing that the project has been accorded environmental clearance and copies of
clearance letter are available with the Maharashtra Pollution Control Board and may also be seen at Website
at http://ec.maharashtra.gov.in.

L
Project management should submit half yearly compliance reports in respect of the stipulated prior
environment clearance terms and conditions in hard & soft copies to the MPCB & this department, on 1st
June & 1st December of each calendar year.

LI
A copy of the clearance letter shall be sent by proponent to the concerned Municipal Corporation and the
local NGO, if any, from whom suggestions/representations, if any, were received while processing the
proposal. The clearance letter shall also be put on the website of the Company by the proponent.

LII

The proponent shall upload the status of compliance of the stipulated EC conditions, including results of
monitored data on their website and shall update the same periodically. It shall simultaneously be sent to the
Regional Office of MoEF, the respective Zonal Office of CPCB and the SPCB. The criteria pollutant levels
namely; SPM, RSPM. SO2, NOx (ambient levels as well as stack emissions) or critical sector parameters,
indicated for the project shall be monitored and displayed at a convenient location near the main gate of the
company in the public domain.

LIII
The project proponent shall also submit six monthly reports on the status of compliance of the stipulated EC
conditions including results of monitored data (both in hard copies as well as by e-mail) to the respective
Regional Office of MoEF, the respective Zonal Office of CPCB and the SPCB.

LIV

The environmental statement for each financial year ending 31st March in Form-V as is mandated to be
submitted by the project proponent to the concerned State Pollution Control Board as prescribed under the
Environment (Protection) Rules, 1986, as amended subsequently, shall also be put on the website of the
company along with the status of compliance of EC conditions and shall also be sent to the respective
Regional Offices of MoEF by e-mail.
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4. The environmental clearance is being issued without prejudice to the action initiated under EP Act or any
court case pending in the court of law and it does not mean that project proponent has not violated any
environmental laws in the past and whatever decision under EP Act or of the Hon’ble court will be binding on
the project proponent. Hence this clearance does not give immunity to the project proponent in the case filed
against him, if any or action initiated under EP Act.
5. In case of submission of false document and non-compliance of stipulated conditions, Authority/
Environment Department will revoke or suspend the Environment clearance without any intimation and
initiate appropriate legal action under Environmental Protection Act, 1986.
6. The Environment department reserves the right to add any stringent condition or to revoke the clearance if
conditions stipulated are not implemented to the satisfaction of the department or for that matter, for any
other administrative reason.
7. Validity of Environment Clearance: The environmental clearance accorded shall be valid as per EIA
Notification, 2006, and amendments by MoEF&CC Notification dated 29th April, 2015.
8. In case of any deviation or alteration in the project proposed from those submitted to this department for
clearance, a fresh reference should be made to the department to assess the adequacy of the condition(s)
imposed and to incorporate additional environmental protection measures required, if any.
9. The above stipulations would be enforced among others under the Water (Prevention and Control of
Pollution) Act, 1974, the Air (Prevention and Control of Pollution) Act, 1981, the Environment (Protection)
Act, 1986 and rules there under, Hazardous Wastes (Management and Handling) Rules, 1989 and its
amendments, the public Liability Insurance Act, 1991 and its amendments.
10. Any appeal against this Environment clearance shall lie with the National Green Tribunal (Western Zone
Bench, Pune),New Administrative Building, 1stFloor, D-, Wing, Opposite Council Hall, Pune, if preferred,
within 30 days as prescribed under Section 16 of the National Green Tribunal Act, 2010.

Shri. Anil Diggikar (Member Secretary SEIAA)

Copy to:
1. SHRI JOHNY JOSEPH, CHAIRMAN-SEIAA
2. SHRI UMAKANT DANGAT, CHAIRMAN-SEAC-I
3. SHRI M.M.ADTANI, CHAIRMAN-SEAC-II
4. SHRI ANIL .D. KALE. CHAIRMAN SEAC-III
5. SECRETARY MOEF & CC
6. IA- DIVISION MOEF & CC
7. MEMBER SECRETARY MAHARASHTRA POLLUTION CONTROL BOARD MUMBAI
8. REGIONAL OFFICE MOEF & CC NAGPUR
9. MUNICIPAL COMMISSIONER PUNE
10. MUNICIPAL COMMISSIONER SATARA
11. REGIONAL OFFICE MPCB PUNE
12. REGIONAL OFFICE MIDC PUNE
13. MAHARASHTRA STATE ELECTRICITY DISTRIBUTION CO. LTD
14. COLLECTOR OFFICE PUNE
15. COLLECTOR OFFICE SATARA
16. COLLECTOR OFFICE SOLAPUR
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STATE LEVEL ENVIRONMENT IMPACT ASSESSMENT AUTHORITY 

To 

The Chairman, SEAC-1 
"The Chairman, SEAC-2 
The Chairman, SEAC-3 

SEIAA-2018/CR-150/SEIAA 
Environment Department 
Room No. 217, 2nd  Floor, 
Mantralaya, 
Mumbai- 400032. 
Date: 30.01.2019 

Sub 
Consideration of proposals involving violation of El A notification, 
2006 amended till date. 

Dear Sir, 

In pursuance of the notification dt. 14.03.2017 and O.M. dt. 15.03.2018 & 16.03.2018 
issued by Ministry of Environment and Forest (MoEFCC) on procedure to be adopted for 
dealing with the EC violation cases, the development of a protocol for Assessment for 
Environmental Damage and Estimation of Remediation Costs for Building Construction 
Projects was under consideration. 

Accordingly committee was constituted for evaluation process to evolve uniform 
guidelines to deal with the cases of violations under the chairmanship of chairman, SEIAA as 
below- 

1. Shri. Ajay Deshpande, (Ex. Expert Member, NOT) 
2. Shri Mukund Athavale, Member, SEIAA 
3. Dr.B.N.Patil (Director, Env.), M.S., SEAC-II 
4. Shri. Ahhay Pimparkar (Sci-I), M.S., SEAC-I 
5. Shri Joy Thakur, 	M.S., SEAC-Ill 
6. Shri Raghunath Mahabal, Advocate 

Above committee has submitted its report to Environment Department. Further, after 
due consultation with stakeholders and NABET accredited consultants in a round table 
workshop held at Pune on 21" December, 2018, it is decided to follow the provisions of 
MoEF&CC notification dated 14.03.2017 and refer the report submitted by committee for 
Assessment of Environmental Damage And Estimation of Remediation Costs For Building 
Construction Projects initiated without obtaining mandatory Environmental clearance. Copy 
of the same is enclosed herewith for kind perusal. 

In this regard, I have been directed to inform you to start appraising the proposals 
under violation as per the provisions of MoEFCC notification dtd.14.03.2017 and O.M. dud. 
15.03.2018 & 16,03.2018 and refer the report of committee on Assessment for Environmental 
Damage and Estimation of Remediation Costs. 

Thanking you. 
	

CD 
(D. S. Bhalerao) 

Scientist -2 , Environment 

D.A.: as above 
	 Govt. of Maharashtra 

Copy to 1. Chairman. SEIAA. 
2. P.S., Environment and M.S.. SEIAA. 
3. Member Secretary, SEAC-1/2/3 

Annexure VIII
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An Approach for Assessment for Environmental Damage And Estimation of Remediation 
Costs For Building Construction Projects initiated without obtaining mandatory 
Environmental clearance (Violation Cases) 

1. Ministry of Environment and Forest (MoEFCC) has issued a notification on 

procedure to be adopted for dealing with the EC violation cases on 

14.3.20171  and also, give 6-month amnesty window for such proponents 

who have violated the EC regulations. These violations are primarily 

related to initiating the project work or carrying out the project activities 

without obtaining the mandatory EC. Special EAC was also notified to deal 

with violations cases at the central level. Subsequently, on 8.3.20182, 

MoEFCC issued another notification which delegated the powers to deal 

with such 'violation cases' to the concerned SEIAA and further provided 

an additional amnesty window of one month for such project proponents 

to apply for grant of EC. 

2. The notification dated 14.3.2017 stipulated the procedure for 

consideration of such cases where construction of projects was carried 

out without obtaining EC, treating such cases as violation cases. The 

important provisions for considerations of such proposal in the said 

notification-are-as under; 

(2) In case the projects or activities requiring prior environmental 

clearance under Environment Impact Assessment Notification, 2006 from 

the concerned Regulatory Authority are brought for environmental 

clearance after starting the construction work, or have undertaken 

expansion, modernization, and change in product- mix without prior 

environmental clearance, these projects shall be treated as cases of 

violations and in such cases, even Category B projects which are granted 

environmental clearance by the State Environment Impact Assessment 

Authority constituted under sub-section (3) Section 3 of the Environment 

(Protection) Act, 1986 shall be appraised for grant of environmental 

clearance only by the Expert Appraisal Committee and environmental 

clearance will be granted at the Central level. (3) In cases of violation, 

action will be taken against the project proponent by the respective State 

or State Pollution Control Board under the provisions of section 19 of the 

I  MoEF notification SO 804 (E) Dated 14.3.2017 
2  MoEFCC notification SO 1030 (E ) dated 8.3.2018 
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Environment (Protection) Act, 1986 and further, no consent to operate or 
occupancy certificate w II be issued till the project is granted the 
environmental clearance. (4) The cases of violation will be appraised by 
respective sector Expert Appraisal Committees constituted under 
subsection (3) of Section . of the Environment (Protection) Act, 1986 with 

a view to assess that the project has been constructed at a site which 

under prevailing laws is aermissible and expansion has been done which 
can be run sustainably ukider compliance of environmental norms with 
adequate environmental Safeguards; and in case, where the finding of the 
Expert Appraisal Committee is negative, closure of the project will be 
recommended along with other actions under the law. (5) In case, where 
the findings of the Expert Appraisal Committee on point at sub-para (4) 
above are affirmative, the projects under this category will be prescribed 

the appropriate Terms of Reference for undertaking Environment Impact 

Assessment and preparation of Environment Management Plan. Further, 
the Expert Appraisal Committee will prescribe a specific Terms of 

Reference for the pro)ect on assessment of ecological damage, 
remediation plan and natural and community resource augmentation 
plan and it shall be prepared as an independent chapter in the 
environment impact assessment report by the accredited consultants. The 
collection and analysis Of data for assessment of ecological damage, 
preparation of remediation plan and natural and community resource 
augmentation plan shal be done by an environmental laboratory duly 
notified under Environment (Protection) Act, 1986, or a environmental 
laboratory accredited Inc National Accreditation Board for Testing and 
Calibration Laboratories or a laboratory of a Council of Scientific and 
Industrial Research institution working in the field of environment. (6) 
The Expert Appraisal Cammittee shall stipulate the implementation of 
Environmental Managetnent Plan, comprising remediation plan and 
natural and community resource augmentation plan corresponding to the  

ecological damage assessed and economic benefit derived due to violation  

as a condition of environmental clearance.  
(7) The project proponent will be required to submit a bank guarantee 
equivalent to the amount of remediation plan and Natural and 
Community Resource Augmentation Plan with the State Pollution Control 
Board and the quantificiation will be recommended by Expert Appraisal 
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Committee and finalized by Regulatory Authority and the bank guarantee 

shall be deposited prior to the grant of environmental clearance and will 

be released after successful implementation of the remediation plan and 

Natural and Community Resource Augmentation Plan, and after the 

recommendation by regional office of the Ministry, Expert Appraisal 

Committee and approval of the Regulatory Authority.  

Subsequently, vide notification dated 8.3.2018, such powers have also 

been delegated to concerned SEIAA. 

3. Maharashtra Scenario: In Maharashtra, there are about 104 cases which 

have been submitted for grant of EC under this 'violation' notification. As 

per the information given by DoE, there are 91 cases related to building 

construction projects and 14 cases related to industry. However, this 

number is likely to increase substantially, as during evaluation of new EC 

cases, the SEAC generally finds non-compliance in the appraisal process. 

4. Department of Environment (DoE) and SEIAA Maharashtra wanted to 

streamline the process of evaluation of the 'environmental damage 

assessment' for such violation cases to bring reasonable consistency and 

uniformity in approach and assessment while dealing with such cases. The 

assessment of environmental damage is no doubt a very specialised study 

and the parameters, approach, weightages, techniques are likely to vary 

significantly from project to project and also, from area to area. Still 

however, it would be necessary and prudent to develop some broad 

structure and framework for such environmental damage assessment 

which can be used by concerned SEAC for consistent and uniform 

methodology. The SEACs can obviously incorporate any new specific 

aspect of evaluation, based on project type, damages anticipated and 

sensitivity of project area by making special reference to such compelling 

factors to incorporate additional evaluation aspects. This report is 

outcome of such requirement of DoE and SEIAA Maharashtra. 

5. The present approach paper deals only with Building construction project. 

However, the broad principles can be adopted with suitable modifications 

for the industrial projects. The subject of environmental damage 
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assessment and also, restitution and restoration of environment is a very 

complex and multidisciplinary subject and the present approach paper is 

based on desktop studies to prepare some basic framework for 

assessment of the proposal received in order to ensure a broader 

consistency in appraisal for various SEAC. The framework is generic in 

nature and obviously, oen for further updating with gain of knowledge ; 

and experience while d sling with subject, based on field level data and 

information. 

6. 	Assessment of environmental damages and preparation of remediation 

plan are highly specialised subject and very much case specific. The 

methods and techniqueS to assess the damage would vary from project 

to project and also, as significant correlation with project site. 

Considering this, the sc pe of this approach paper has been limited to 

preparation of broad g idelines and framework to assess the damage, 

rather than detailing act at procedure and methodology. Considering the 

types of projects, the e vironmental damage assessment methodology 

can be conveniently gro ped in three types of activities/process namely; 

a. building and construction activities b. infrastructure and mining and c. 

industries. The broader c ntours of environmental damage assessment of 

these three sectors w uld vary significantly in its content, scope of 

investigation and analyti al processes to assess the damages. Considering 

the present scope of t is report, the report only deals with damage 

assessment aspects of v olation cases. In fact, most of the literature on 

environmental damage lassessment is related to unauthorised effluent 

discharges, ecological damages, chemical accidents, ground water 

contamination, hazardo s waste disposal etc. Though, there is also a 41 

serious and urgent nee of developing India specific protocols for such 

environmental damage ssessment as a part of enforcement strategy and 

interventions, the repo does not deal with these aspects and the scope 

strictly remains limited o damage assessment for violation cases as per 

MoEFCC notification da ed 14.3.2018, with main focus on Building and 

construction projects as per the requirement of DoE and SEIAA. 
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Legal background: The "Polluter Pays" principle as interpreted by 

Supreme CoureA means that the absolute liability for harm to the 

environment extends not only to compensate the victims of pollution but 

also the cost of restoring the environmental of the damaged environment 

is part of the process of "Sustainable Development" and as such polluter 

is liable to pay the cost to the individual sufferers as well as the cost of the 

reversing the damaged ecology The precautionary principle and the 

polluter pays principle have been accepted as part of the law of the land. 

It is thus settled by Supreme Court that one who pollutes the 

environmental must pay to reverse the damage caused by his acts. In 

Vellore Citizens' Welfare Forum v. Union of India and Ors.: 

AIR 19965C2715, the precautionary principles and polluter pays principle 

were held to be part of the environmental law of the country. It was held 

that the polluter pays principle means that the absolute liability for harm 

to the environment extends not only to compensate the victims of 

pollution but also the cost of restoring the environmental degradation. 

Remediation of the damaged environment is part of the process of 

sustainable development. 

8. 	The use of liability assessment following instances of physical damage or 

pollution of environmental resources has long been a feature of national 

legislations. The restitution and restoration aspects have been part of 

Water (P&CP) Act, 1974, but unfortunately no specific guidelines or 

protocol have been established so far. There are also not much of 

established success stories of restitution which can provide some 

guidance. The National Green Tribunal Act, 2010 specifically provides 

provisions for restitution, restoration and compensation in case of 

environmental damages or incidences of environmental degradation, on 

strict liability basis. However, no technical guidelines or procedures are 

available for such environmental damage assessment or restoration or 

compensation etc except one prepared for CPCB for liability assessment 

3  Enviro-Legal Action vs. Union of India 1996 (2) JT 196 

(1997)1SCC388B . W.P.(C) No996: M.C. Mehta Vs Kornai Nath and ors 
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for HW disposal.' Still 

regarding application of 

lowever, there are no published case studies 

these guidelines. 

9. For example, the US Comprehensive Environmental Response, 

Compensation and Liabil ty Act (CERCLA) has provided for the clean-up of 

hazardous waste sites since 1980 and requires resource damage 

assessment for this an similar instances of environmental injury. In 

Europe, the Environme tal Liability Directive (ELD 2004/35/EC) now 

applies a common appr ach to assessment which aims to prevent and 

remedy environmental tlamage by holding those responsible liable for 

remediation. However, while there are prescribed procedures for 

remediation, there rem in the difficulty of how to achieve an equivalent 

level of habitat quality t that, which existed before an incident and how 

to account for interim lo ses, including losses to social wellbeing. 

10. Damage as defined by th ELD presupposes that liability can be identified. 

Where this is possible, t e ELD allows for three types of remediation: 

a. Primary remediati n to restore a damaged resource or impaired 

service to its base! ne condition; 

b. Complementary r mediation when a site cannot be fully restored 

using primary re ediation and which involves intervention or 

improvements to habitat at another site which is physically or 

geographically lin ed in terms of species/ habitats or human 

interactions; 

c. Compensatory remediation in cases where there are interim losses 

before ecological functions can be fully restored or replaced. 

11. Liability to the govern ent for clean-up costs and natural resource 

damages under CERC 	is generally joint and several, unless the 

defendant can show that the harm is divisible or another reasonable basis 

for apportionment. Ho ver, in the present case, as there is only single 

project, there is no occ sion to consider proportioning the liability. The 

entire liability (absolute) on the complementary basis stands against the 

'Guidelines on Implementing Liabilities for nvironmental Damages due to Handling & Disposal of Hazardous tiE 
Waste  and Penalty, published by CPCB 201 . 
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project proponent, as the remediation and restoration of construction 

site is not envisaged. 

12. A number of US courts have applied the "Gore factors," so named because 

they were part of a 1980 proposed amendment to CERCLA sponsored by 

then-Senator (now Vice President) Albert Gore (which was not ultimately 

enacted): 

a. the ability of the parties to show that their contribution to a 

discharge, release or disposal of a hazardous waste can be 

distinguished; 

b. the amount of the amount of hazardous waste involved; - the 

degree of toxicity of the hazardous waste involved; 

c. the degree of involvement by the parties in the generation, 

transportation, treatment, storage, or disposal of the hazardous 

waste; 

d. the degree of care exercised by the parties with respect to the 

hazardous waste; and 

e. the degree of party cooperation with government officials. 

	

13. 	Federal courts have also applied the following other equitable factors: 

a. the relative fault of the parties in causing the release of the 

hazardous materials; 

b. the knowledge and/or acquiescence of the parties in the 

contaminating activities; 

c. the benefits received by the parties from the contaminating 

activities; 

d. the relative clean-up costs incurred as a result of the released 

hazardous wastes; 

e. the financial resources of the parties involved; 

f. contracts between the parties bearing on the subject; 

g. circumstances and conditions of property conveyance in cases 

involving successive owners; and 

h. any traditional equitable defences as mitigating factors. 

	

14. 	Role of Consultants: The PP and industries generally take advise of the 

NABET approved consultants for preparation of EIA report and also, for 
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completing EC procedure  

duly recognised by NABE 

understanding of envirc  

competence. In other w 

recognition and also, th 

These consultants are 'accredited' consultants 

after careful evaluation of their capabilities and 

nmental law and regulations besides technical 

rds, these consultants have been given special 

MoEFCC notification has especially mandated 

that all the EIAs and EC p ocedures needs to be done only through NABET 

approved consultants, c 

Such a recognition and s 

with 'responsibility' cas 

proponents on complian 

to notice of project pr 

advising the project p 

therefore necessary th 

rving out a niche business for these consultants. 

ecial business opportunity will obviously entail 

upon these consultants to advise the project 

e, identify the non-compliance and also, bring it 

ponents/regulators at the first instance while 

oponents to ensure timely compliance. It is 

:t the role of such consultants, if they are 

associated with the pro ect proponents during the occurrence of such 

violation or immediate! thereafter, needs to be critically examined in 

order to ensure that t 

compliance in a more e 

assessment exercise nee 

the non-compliances in 

ese consultants perform their duty to ensure 

ective way. The proposed damage and liability 

s to cover these aspects which will ensure that 

future are brought to the notice of project 

proponents and regulator in time, for timely enforcement and compliance 

actions. 

15. Considering the above 

report, methodologies fc  

proposed for building 

considerations; 

a. These methodolc  

industries) which 

located and are in 

and associated n 

should not be app 

b. These methodolo 

iscussions, it is proposed that in this phase of 

r damage assessment and liability evaluation are 

and construction projects, with following 

gies are for the projects (construction and 

are in 'permissible' in the area where project is 

luded in 'regulated' activity as per EC regulations 

tifications. The methodology cannot be and 

ied for the projects in non-conforming zone. 

ies are evolved only to consider limited violation 

In terms for initiat ng the project activities without EC. They cannot 

and should not e applied in case of any case pollution or 

degradation incidnt for which separate methodologies need to be 

developed and ad; pted. 
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16. 	Damage Assessment and Remediation cost: 

The notification of 14.3 2017 describes the rationale for assessment of 

environmental damage costs and remediation costs as under; 

"6. The Expert Appraisal Committee shall stipulate the implementation 

of Environmental Management Plan, comprising remediation plan 

and natural and community resource augmentation plan 

corresponding to the ecological damage assessed and economic 

benefit derived due to violation as a condition of environmental 

clearance. 

7. The project proponent will be required to submit a bank guarantee 

equivalent to the amount of remediation plan and Natural and 

Community Resource Augmentation Plan with the State Pollution 

Control Board and the quantification will be recommended by 

Expert Appraisal Committee and finalized by Regulatory Authority 

and the bank guarantee shall be deposited prior to the grant of 

environmental clearance and will be released after successful 

implementation of the remediation plan and Natural and 

Community Resource Augmentation Plan, and after the 

recommendation by regional office of the Ministry, Expert Appraisal 

Committee and approval of the Regulatory Authority. " 

16. Three aspects emerge from the above as under; 

a. The project proponent needs to develop remediation action plan 

commensurate with the environmental damage assessed and also, 

the economic benefit derived due to violation of EC. 

b. The PP also needs to develop natural and community Resource 

Augmentation plan (NCRAP) along with the cost. This is not linked 

with the environmental damage or economic benefits accrued from 

violation. 

c. Both the remediation and NCRAP needs to be implemented by PP 

independently which needs to be verified by regulatory authority. 

There is no time limit or verification methodology defined for such 

implementation. Still however, the time limit can always be 
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considered by authority as a part of EMP while approving the EMP 

and EC. 

ences available on environmental damages are 

onmental degradation resulting from waste 

f forest. The important aspects in the design of 

be as under; 

t and significance; 

he status of the resource prior to the incident 

ge; (Baseline) 

f the scale of damage; (Services and beneficial 

ment; (modeling) and; 

whether damage is 'significant'. (Significance 

integrity of site) 

options, 

o restore the damaged resource and, if possible, 

ource to baseline (pre-incident) conditions 

ation targets; 

17. 	The literature and refer 

mainly related to envi 

disposal or degradation 

remediation program ca 

a. 	Damage assessme 

Definition of 

causing dam 

ii. Assessment 

use of site) 

iii. Impact asses 

iv. Determining 

threshold an 

b. 	Primary restoratio 

i. With an aim 

return the re 

ii. Setting resto 

iii. Identifying p mary restoration options; 

iv. Selecting pri ary restoration options; and 

v. Estimating in erim losses 

c. Compensatory res 

Setting the o 

Monetary co 

Identifying th 

oration options. 

jectives for compensatory restoration options; 

pensation and/or resource compensation; 

compensatory options; and 

i. 

iv. 	Selecting the compensatory options. 

18. 	Generally, the remediat on and restoration need to be designed based on 

either of the three foll•wing approaches in order to design, select and 

determine the scale of the compensatory restitution and restoration 

options 

a. Service-to-service aroach: Accept a one-to-one trade-off between 

the services that ar- lost due to damage and the services that are 

created through co pensatory restoration. Reasonable to make this 
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assumption if the replacement resources are of the same type, quality 

and of comparable value. 

b. Value-to-value approach: Used for scaling of Class II and II options, i.e. 

when the assumption of a one-to-one match between lost services and 

compensatory services is not necessarily valid. The approach estimates 

the economic value of interim losses and the economic value of the 

services generated by the compensatory restoration option. 

c. Value-to-cost approach: Within this approach, restoration is scaled by 

equating the cost of the restoration plan to the value (in monetary 

terms) of losses due to the injury. This approach is only suitable when 

damage is relatively minor. 

The remediation plan also needs to be proactive on futuristic issues and 
need to consider following; 

• should be the result of an evaluation process based on, but not 

limited to the following : 

o The cost to carry out the option; 

o Time it will it take for the restoration to be effective; 

o Extent to which each option is expected to return the 

damaged resource to its baseline; 

• Likelihood of success of each option; 

• The extent to which each option will prevent future damage 

(flowing from the initial incident), and avoid collateral damage 

as a result of implementing the option; 

• The extent to which each option generates benefits for the 

damaged and/or other natural resources beyond returning the 

damaged resource to its baseline; and 

• The effect of each alternative on public health and safety 

19. The total environmental damage needs to be assessed based on the 

environmental restoration cost required considering the above-

mentioned project related attributes and as per the settled legal 

principles, such assessment need to be based on 'absolute' liability 
principle. 
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21. Economic Benefit Asse 
notification is inclusion 
violation of EC regulati 
integrated in effective e 
the world because a 
regulations, would resul 
environmental norms a 
benefits. In order to en 

• 

The notification refers to covering mainly three aspects in overall damage 

assessment studies prior o consideration of such violation cases, namely; 

• Opportunity cos : benefits accrued due to early implementation 

of project with ut obtaining the mandatory EC and shall also 

include Cost fOr deterrence (penalty) for violation of EC 

regulation whi h needs to consider factors like project 

proponents trac record, factors contributing to environmental 

damage etc. 

• Environmental amage cost to be assessed based on the 

available data 

• Cost of remedia ion and restoration. 

20. While working on these hemes, it would be necessary to keep in mind 

that the entire exercise i being under the provisions of the EC regulation 

2006, as amended and the Environmental protection Act. It is also 

necessary to note that t ere are hardly any scientific studies to assess the 

environmental damages in holistic manner and also, there are very few 

cases where environme tal restoration and restitution has fully been 

achieved. However, they are related to remediated of contaminated sites 

and/or contaminated gr and water. There are several cases where the 

SC, HCs and NGT have or ered remediation and restoration, but there are 

hardly any studies where both restitution/restoration and damage 

assessment has been carried out simultaneously. It would therefore be 

necessary to adopt an a proach which may be advoc in nature but based 

on scientific approach. T ere could be uncertainty in damage assessment 

but as already held b judicial pronouncements, the uncertainly in 

environmental damage and restoration on a positive side, towards 

preserving environmen (precautionary principle) is acceptable, while 

demonstrating the good efforts in assessing the same. 

• 

• 

• 

sment: One of the important aspects of this 
f concept of economic benefits accrued due to 

ns. Traditionally, this concept has always been 
forcement of standards and regulations all over 
y violation or relaxation in environmental 
into economic advantage, rather in many cases, 
e violated to derive economic advantages and 
ure that the compliance is encouraged, it would 
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be in the best interest to develop some tools to incorporate financial 
disadvantage for the non-compliance. 

22. Violators obtain an economic benefit from violating the law by delaying 

compliance, avoiding compliance or achieving an illegal competitive 
advantage. In delaying compliance, the violators eventually comply, but 
they use the money that should have been spent on compliance. The 
violators then use that money for profit-making investments. In a very 
simple sense, the violators "gain" the interest on the amount of money 

that should have been invested in pollution prevention and control 
measures. When an offender avoids compliance, it essentially does not 
incur the costs that would have been necessary to come into compliance. 
The third type of economic benefit is derived from an illegal competitive 
advantage. It is necessary to have reliable methods to calculate any 
significant economic benefit of non-compliance. The existence of a well-
defined and substantiated methodology strengthens the enforcement 
agency's position in case of eventual appeal of the assessment. 

Though there are several references available for such assessment 
particularly by USEPA and also, several state environmental agencies 
besides OECD, One of the good case studies is prepared by OECD and is 
available at http://www.oecd.org/env/outreach/46959936.pdf.  6. The 
study illustrates a key principle that in order to deter future non-
compliance, a fine should at a minimum eliminate any financial gain or 
benefit the operator has obtained as a result of his non-compliance. The 
"benefit component" of a fine corresponds to the delayed or avoided 
compliance costs or the illegal competitive advantage and puts the 
violator in a less favourable situation compared to those who comply with 
the requirements in a timely manner. The additional penalty amount, or 
the "gravity component", should reflect the seriousness of the offence 
and the operator's behaviour. USEPA has also elaborate case studies on 

such efforts and has also developed the penalty and financial models that 
can be used to analyze the financial aspects of enforcement actions. 

https://www.epa.govienforcement/penalty-and-financial-models. BEN 
(5.8.0) - Calculates a violator's economic benefit of noncompliance from 
delaying or avoiding pollution control expenditures. The model requires 
the date the violation occurred, the date of compliance, the costs of 

`REMOVING ECONOMIC BENEFITS OF ENVIRONMENTAL VIOLATIONS IN AZERBAIJAN: Case Study Report, By 
OCED 

APPROACH PAPER-R3 	 13;29 

105

246



A. The construction 
flats/commercial are 
B. The construction 
received from third 
C. The construction 
from any third party.  

23. One such approach ado 
the matrix of calculatio 

Though, presently, this 

ork is fully/partly completed without EC and the 
is already sold to third parties. 

work is started and some amount has been 
arty, but now the work is stopped. 
ork is started but no amount has been received 

ted by Indiana government elaborately discuss 

s for the penalties for environmental violations. 

pproach paper does not deal with penalties, but 

• 

• 

the process and structured approach adopted therein, can suitably be 

adopted in the present s udy. 

Violators Track record: • referred in above references, the violators track 

record and also, action subsequent to noticing the violations play an 

important role in fo mulation of environmental restoration and 

compliance and the yea 
penalty will be paid. Still 
context on this princi 
particularly enforcement 

the costs were estimated, and the date the 
owever, no much work has been done in Indian 
le of effective environmental governance, 

 

  

All such economic benefi 
of construction projects 
building cases are rather 
built up area, FSI, requir 
the municipal laws are 
available permissible li 
building industry to ini 
amendments and modi 
economic benefits, it is 
date of violation, rathe 
benefits accrued. The all 
considered and any viol 
economic benefits. Bas 
envisaged for violation 
Industry; 

assessment needs to carefully designed in case 
as scope and extent of construction in such 

:overned by local municipal rules particularly for 
ment of open area, parking etc. In many cases, 
mended and some modifications are made in 
its for the above criteria. The general trend in 
iate the construction in anticipation of such 
cation. And therefore, in order to assess the 
roposed to consider the applicable laws on the 
than while assessment of the damages and 

wable built up, FSI, open space etc only shall be 
ion of these ground should also be assessed as 
d on the actual data, three scenarios can be 
of EC regulations by Building construction 

7  INDIANA DEPARTMENT OF ENVIRONMEN Al. MANAGEMENT NONRULE POLICY DOCUMENT, 

t • 	A, 	' • 	• 
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restitution program. Hon'ble Supreme Court in CIVIL APPEAL NO. 10854 

OF 2016 decided on 10th  August 2018 has elaborately considered such 

aspects and it is necessary to adopt the same approach while dealing with 

the EC violators.' 

24. Proposed Framework: Considering the discussions above, following 

broad approach and framework is suggested to derive the environmental 

damage cost which needs to be considered while appraising the 

remediation plan and the costs associated with such proposed 

remediation costs. Moreover, such cost needs to be appropriately 

accounted for the opportunity costs which inter alia should include the 

factors related to environmental track record of the project proponents. 

The proposed framework is suggestive in nature and is an attempt to 

develop a framework for such assessment in future, based on scientific 

evidence. Moreover, this framework is essentially for cases of violation of 

EC regulations in terms on obtaining the EC by construction projects and 

is not aimed to be used as enforcement tool in case of violation of EC 

conditions and/or incidences of pollution of environmental degradation. 

Still however, the SEAC can expand the scope of such assessment and 

costing with reference to any specific incidence on case to case basis, 

particularly where construction is carried out at industrial sites and/or 

there are complaints of pollution due to construction which will further 

strengthen such appraisal process. It is necessary to collect some specific 

information from the project proponents to assess such cost of 

remediation and also, opportunity cost. Therefore, a set of information is 

proposed to be called from PP as under. Some of the information could 

be repetitive but it would be worth to have all such relevant information 

at a place to understand the process. 

B 	www.sci.eov.in/suoremecourt/2016/37233/37233  2016 neco t 10-Aug-2018 
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25. Information Required: 

A. Project details; 

1 Name and address .f Project 
2 Name of Directors 
3 Total constructio 	completed 

(built-up 	area 	s 	per 	EC 
notification): 

4 Total 	constructio 	proposed, 
built-up 	area 	par 	EC 
notification 

5 Whether the proje 	has any EC; 
if 	yes, 	give 	deta Is 	including 
approved built up rea 

6 Total cost of the project 
total cost of the project 
executed? Also, gi e totlal 
of 	the 	project 	constructed 
without EC. 

and 
already 

cost 

7 Date 	of comme cement of 
project 

8 Date 	of 	violati • n 	pf 	EC 
regulation (please justify with 
documentary evid nce) 

9 Date of first s bmi‘n 
information of suc 	violation 
the SEIAA or 5 AC, 
notified, along wit 	stoppage 
construction work 

of 
to 

f 	self- 
of 

1. No. of days of vi. ation (9-8) 
10 Name 	and 	.ddre$s 	of 

Environmental co sultaht, with 
date of engage 	ent of such 
consultant 

11 Any other case of C violation is 
reported or pendi g or decided 
earlier for projects where any of 
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the directors are involved? If 

yes, give details 

12 Any court case related to EC 

violation 	pending or decided 

against 	any 	of the 	directors 

including High Court, NGT and 

sessions court? 

B. What can be the attributes for environmental damages: The PP and 

consultant needs to describe the details of each attributes in 

qualitative and quantitative manner; for example; 

1. Air pollution: construction dust, noise, demolition dust 

2. Water: incremental sewage increase, extra water pumped from 

foundations 

3. Soil: excess foundation excavation, excess ground foot print 

4. Noise: extra time required for construction, 

5. Loss of vegetation: additional trees cut ( type, age and number of 

trees with its significance) 

6. Transport and material handling 
C. Description of activities contributing to the environmental damage 

and degradation; 

A. Demolition, site preparation 

1 Whether any demolition work 

was carried out prior to EC? If yes 
what is date of commencement 
of demolition and also date of 

completion of demolition? 

2 Whether such demolition or site 

had 	some 	asbestos, 	industrial 

waste or contaminated soil or 
hazardous waste etc and if yes, 
how these types of waste have 
been segregated and disposed? 

3 If the project is located on any 
industrial site, whether any due 

diligence 	or 	environmental 
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status of site 
yes, give detai 

was assessed? if 

4 	State the qua 
waste dispos 
including qua 
location along 
and photogra 

5 	Any air qualit 
monitoring 
demolition w• 

tity Of demolition 
d from the site, 
tity and disposal 
with location map 
hs  

(including noise) 
done 	during 

k? If yes, results 
6 	Whether build 

approved an• 
local authori 
commence t 
demolition w.  

ng plan and layout 
permission from 

ies is taken to 
e work prior to 
k 

7  
B. Construction 
1 	Date of co 

construction 
construction, i 

2 Whether t 
carried out is 
sanction plan 
local authori 
provide such c 

3 	In the additi 
how much co 
including, san 
etc was r 
transported? 
average haula 

4 	How many lab 
in constructio 

S Whether, 
construction 
above valid EC 
any additional 
If yes please 
print in sqm a 

UP  
mencement of 

nd completion of 
any 
e construction 
trictly as per the 

iven by concerned 
? If yes, please 
rtificjation  
nal Construction, 
struction material 
, bricks, cement 
qui* to be 
o. of trucks and its 
e? 
urs tre engaged 

, average per day? 
he 	additional 
ork over and 

if so available, has 
round foot print? 

tate, ground foot 
per EC approved  
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layout and current proposed 

layout?  

6 	Whether the expansion was 
carried out simultaneously with 
EC approved work? If not give 

details of time frame? 
If yes, please give incremental 
additional time required for 
construction of additional area  

7 	Is there any change in foundation 
design, i.e. depth of foundation, 
basement etc. that were done 
due to additional area? 

If yes, what is the additional soil 
quantity excavated for such 
incremental foundation depth? 

Where it is disposed?  

8 	What is the quantity of top soil 
removed and how it is managed?  

9 	Also, if water is encountered at 
such foundation depth, what is 
the volume of water pumped for 
such additional depth of 

excavation?  

	

10 	How much additional water was 
required for curing and 
construction purpose? Source of 

water?  

	

11 	Rain Water harvesting details  

	

12 	Solar light, water heating details  

	

13 	Use of fly ash bricks ensured? 

Details thereof  
14 Whether any noise or air 

pollution control measures 
taken, if so what are they?  

	

15 	Whether any air quality and 
noise level monitoring done  

19/29 
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during constr ction stage, if yes 
attach results 

16 Whether any third party rights 
are created o 	the construction 
without EC? 

17 Whether any f the construction 
without EC 	as already been 
occupied? 

If yes, numbe 	of families given 
such occupati • n. 

Also give total commercial area 
being used pr sently Also state 
type of commercial activity i.e. 
offices, 	s ops, 	hotels, 
restaurants etc 

18 How many flat sold Which are in 
the area of EC 	iolatibn and total 
sale value of su h flats 

19 How much co 	mercial area sold 
which is in ar a of EC violation 
and 	total 	sal- 	value 	of such 
commercial art . 

C Commissionin of project 
1 Date of when the project was 

made 	operati•nal 	either 	by 
giving possess' in of residential 
or 	commercia 	areas 	of the 
project? 

2 How many fami ies are staying in 
project? 

3 What is total 	ater supply to 
project, source 	nd quality 

4 Total sewage g 	erat on m3/day 
5 STP details, 
6 Treated wastew ter disposal 
7 Any DG sets, ar they complying 

the norms 
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26. The notification provides for "The Expert Appraisal Committee shall 

stipulate the implementation of Environmental Management Plan, comprising 

remediation plan and natural and community resource augmentation plan 

corresponding to the ecological damage assessed and economic benefit derived 

due to violation as a condition of environmental clearance.". It can be seen from 

the provision that EMP is required to have two components i.e. 1. Remediation 

plan and 2. Natural and community resource augmentation plan. They are 

required to be corresponding to the ecological damage assessed and economical 

profit derived due to the violation. 

Considering the broad conspectus and the need to evaluate the ecological 

assessment which will vary from project to project, site to site and also, will be 

subject of very detailed relative assessment. In absence of standard protocol 

and guidelines, it is proposed to adopt an advoc approach only for construction 

projects within the parameters specified by the notification. It is proposed to 

have broadly two components i.e. environmental damages and secondly 

economic benefits derived. The economic benefits derived can suitably take into 

account the construction stage besides the role and environmental performance 

record of the project proponent. 

And therefore, the EMP and natural resource augmentation plan shall not only 

cover the ecological damages but also, the track record of project proponents 

and the economic benefits derived. As regards the ecological damages, a 

protocol which is rather based on basic environmental impacts like soil disposal, 

noise, air pollution, water pollution etc has been prepared by Gujarat SEAC, 

which is further modified to incorporate additional factors. The protocol format 

presented below is required to be prepared and certified by approved 

environmental consultants who are required to submit an undertaking certifying 

correctness of the data presented. 
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Format of Assessment of Environmental Damages 

Attributes Scope of say 
environmental 
measures 

g on account of 
protection 

EMP cost 
Resuming cost, 
per day (Rs.) 

Non-recurring ' 
cost 
(Rs.) 

Air Pollution Water require 
(KUday): 
Cost of 1 KL 

nt for sprinkling 

et (RS): 
Water Pollution A. Cost of wat 

a). Constru•-,  
b). Operation 

B. Cost of sews 
& disposal: 
a). Constru — 
b). Operation 

C. Quantity 	of 
during excav 
cost of Rs. 
unauthorized 
disposal 

D. cost of con 
of recharge 

requi 
on phase: 
phase: 

t e treatment, 

phase: 
phases 

water 
ion and 

per 
water 

ction$ 

ement: 

reuse 

pumped out 
a lumpsum 

cum for swili 
extraction and 

maintenance 

Soil environment In case of • - 	• 
the cost ofd= 
ment plan need= 
finalized as non- 

"i'on has carried out, 
ition Waste manage-
to be discussed and 
reaming cost 

In case there 
waste like as • 
located 	on 	in • 
hazardous 	•• :-. 
handled, the 
diligence of the 
by 	consultants. 
include soil ana 
MPCB consent 
1-IW 	if any). 	T 
examination fr 

'= sane 
stos 
ustrial 
ical Or 
• 1 based 
• cject 

(the 
is, Water 

copies, 

SPCB. 
is requires 

hazardous 
Or the site is 

area where 
waste was 

on due 
site, as given 
report must 

analysia, 
manifest dl 

critical 

Cost of presery 
excavated earth 
[Area (m2) • - . , 
Ic (g/m3)x cost • - 

'n of top soil & 
o be oonsidered. 
(m)t. Gravity  
ton ( 	s.)1 
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Noise 	and 
Vibration 

For damage due to noise pollution & 
vibration, 	the 	cost 	of 	barricades 
around the project site should be 
considered. [perimeter (m) x height 
of the barricade(m) x cost of the 
sheet) 

Green Belt In case of any tree cutting without EC 
cost of Rs. 10000/- per tree apart from 
any statutory action for such tree 
cutting if any, 

Cost of planting & maintaining trees 
(Number of trees as per the bye- 
laws) 

Cost of compensatory tree plantation 
(5 trees for each tree cut) 

RH/OHS Cost of workers benefit to 	be 
considered in view of Building and 
Other Construction Workers' 
Welfare Cess Act, 1996 
A. cost of health checkup of 

workers: 
B. cost 	of 	safety 	measures 

including PPEs: 
Total 

27. 	The economic benefits derived can be either on both costs saved on not 

taking appropriate environmental protection measures and also, the 

benefits derived by going ahead with project to gain commercial gains. 

This aspect has also been considered by Gujarat SEAC, by apportioning 

only 10% amount of profit which is considered to be 20% construction 

costs including the land value. 	All the standard literature including 

regulatory 	guidelines 	referred 	above 	incorporate 	such 	commercial 

economic benefits accrued from early going ahead by starting and 

commissioning project without obtaining EC. It is therefore necessary to 

incorporate such consideration in assessing the economic benefits which 

can be deterrent factor in future cases. At the same time, it is necessary 

that there should be a consideration for such cases where the project 
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proponent has applied fo EC but for some reason or other the EC is not 

considered and grante without assigning any reason beyond a 

reasonable time frame. I is proposed to incorporate following scenarios 

for such economic benefi assessment; 

• The construction (resi ential/commercial) under violation, where the 

construction is stoppe•after some time: 

• The construction (resi r ential/commercial) under violation and where 

the full construction a ea is occupied by the third party: 

• The construction area (residential/commercial) under violation where 

the partial constructio is occupied by the third party 

Economic benefit derive can be broadly considered as 10% of Ready 

reckoner cost' of the con tructlon under violation if it is already occupied 

(fully or partially) or reasonably in advance stage of completionl°  (more 

than 50%). In case, the construction is still not in advance stage of 

completion (less than 50 ) and no occupation is given, then the benefits 

can be taken as 5% of rea y reckoner cost for the construction in violation. 

The notification does n• refer to any proportioning of the economic 

benefits and hence, de med profit is taken for arriving at economic 

benefits in the presen approach. This aspect could be seriously 

challenged by the propo ents, however, in the absence of any leverage 

given in notification, s ch approach seems to be reasonable and 

consistent considering th spirit of notification. These figures are taken 

at random basis consid ring bare minimum 10% profit on the ready 

reckoner rate and does of truly reflect the economic benefits accrued 

due to sale. However, s ch amount can be taken up as starting point 

which can further evol e in future. However, it is imperative and 

necessary to ensure that these additional costs are required to be borne 

by Project proponent an• cannot be and shall not be passed on to the 

consumers. In fact, the ustomers are entitled to seek any other legal 

remedy for any compens tion etc as per prevailing laws. 

• The ready reckoner cost is taken as most ational and documented cost available. Other cost that were also 
considered, were construction cost, sale pr e etc., but assessing those cost could itself be a complicated and 
arbitrary process and can lead to inconsist ncy which can be avoided by taking ready reckoner cost far such 
consideration. This ready reckoner cost is t• be calculated using relevant ready reckoner rate for the year of 
appraisal of violation by SEIAA and total bui t area of construction under violation. 
' The stage of construction needs to be ce 'fled by concerned local body (municipal corporation and councils 
etc.) along with undertakin: 	the PP. 
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28. 	In addition to above environmental damage costs, it is necessary to 

incorporate certain consideration for the environmental track record of 

the project proponent as a part of economic benefits accrued by the 

proponents and it is proposed that for each of earlier or similar other EC 

violation in other projects being developed by project proponents and/or 

any one of its directors shall be accounted for Rs. 10,00,000/- (Rs. Ten 

lakhs) in the community action plan. This consideration directly stems 

from Gore's correction referred earlier. This will surely bring the frequent 

and habitual defaulters on a common platform which is a significant step 

for future compliance enforcement. The regular defaulters will find such 

a criteria as a 'reputation risk' which itself will trigger the compliance in 

future. The final amount towards remediation, and natural and 

community resource augmentation action plan can be summation of 

these three aspects or the amount equivalent to the CER amount as per 

the MOEF&CC's office Memorandum No: F NO 22-65/2017-IA-III dated 

01/05/2018, whichever is higher. 
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29. Calculation of Cost of remediation plan and natural & community 
resource augmentation plan 

Sr Description Details Amount 

1. Total of recurring 
cost 

Cost 	arrived 	from 	above 
table per day X number of 
days in violation 

2 Non-recurring 
cost 

Cost as arrived from above 
table 

3. Economic 
benefits accrued 
due to violation 

10% of ready reckoner cost 
of the construction 	under 
violation 	if 	it 	is 	already 
occupied (fully or partially) 
or 	in 	reasonably 	advance 
stage of construction (more 
tharl 50%). 
5% of ready reckoner cost of 
the construction under 
violation, if no occupation is 
given 	in 	violation 
construction 	and 	the 
construction under violation 
is still not in advance stage of 
construction (less than 50%) 
and 
Incremental cost of Rs. 10 
lakhs for each EC violation by 
PP or its directors observed 
at ahy other projects in last 3 
years 

4 Cost 	of 
remediation plan 
and 	natural 	& 
community 
resource 
augmentation 
plan 

Surh 
amount 
CER 

01/Q5
higher. 

MOEF&CC's 
Memorandum 
65/2017-IA-III 

of 1, 2 and 3 above or 
equivalent to the 

amount 	as 	per the 
office 

No: F NO 22-
dated 

/2018, 	whichever 	is 
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30. It is manifest from the language of the notification that the spirit of 
notification is twofold; firstly, there needs to a deterrent action against EC 
violation and secondly, there needs to be sufficient environmental 

restoration and restitution of the presumed environmental damages 
which generally occur in the surrounding due to construction projects. In 
the present case, most of the construction projects are located in urban 
areas of Mumbai and Pune and hence, in order to ensure that the local 

community really gets benefitted by such planned environmental 
restoration program, it is proposed that majority of such environmental 
restoration/restitution shall be carried out within 5 km of the project 
location. However, this aspect will be deliberated further. 

31. Another important aspect of the notification is that the PP needs to give 

a bank guarantee of equivalent amount and such bank guarantee will be 
returned on verification of implementation of such EMP by regional office 
of Ministry, and further recommended by SEAC and only thereafter, SEIAA 

can take a decision on return of BG. The notification contemplates 
inclusion of such action plan as part of EMP. However, it is required to 
note that the proposed remediation and community restoration program 
will have to be carried out ex-situ i.e. not at construction site and 
therefore, the project proponent will not have mechanism to carry out 
such complementary remedial actions in the areas which are not under 
his control. One of the options is conducting such activities similar to CSR. 

Be that as it may, it is an admitted fact that there is a significant gap in 
such verification of compliance through environmental regulatory 
authority and therefore it would be difficult for SEAC and SEIAA to take a 
decision in this regard. 

32. In order to simplify the entire process, it is proposed that the proposed 
EMP cost can be attributed to overall environmental development works 
in a fixed approportionate percentage which will avoid ambiguity and 
inconsistency. Though such a scheme of restoration may not be ideal 

scenario for any environmental restoration program, but as in the present 
case, we are strictly dealing with ex-situ restoration or rather 
environmental improvement program, such a practice can be most 
appropriate and effective. However, such practice cannot be adopted for 

APPROACH PAPER-R3 	 27/29 
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any 

33 	The 

pollute' 

future on-site restoration/restitution and is not a substitute 'pay and 
formulae for well established legal principle of 'polluter pays'. 

actual cost of remediation proposed at site can be given separately, 
certified by the environmental consultant which can be considered 

SEAC and SEIAA before considering the amount which can be reduced 
the cost arrived at above. However, such remediation is not 

to cover mandatory requirements of compliance or EMP, and 

to 	cover 	only 	exclusive efforts 	of environmental 	damage 

on discussions with DoE, following areas have been identified for 
allocation through such EMP cost, which are subject to final 
for both activities and allocation, by SEIAA and Govt of 

duly 

from 
expected 
needs 
remediation. 

resource 
decision, 
Maharashtra; 

by 

34. 	Based 

Sr. 
No 

Description of Activity % 
allocation 

Implementing 
agency 

Remarks 

1 Afforestation 	(can 

include 	plantation, 
garden development) 

25 Social forestry 
and Local 

body 

The afforestation 

can 	be 	either 

through 	social 

forestry 	or 	the 

Local 	body. 
Preferably within 

50 	km 	from 

project site 

2 Water 	conservation 

program 	(Jalyukt 

shivar, etc) 

25 Preferably within 
50 km radius of 
project site 

3 Urban 	environment 

and 	sanitation 	(can 

include 	swatccha 

Bharat, 	playground 

development, 	urban 

ground-water 
recharge schemes etc) 

20 Local body 

4 Sewerage 	lines 	and 

STP, 	solid 	waste 

management, 

20 Local body 
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5 Urban 	air/noise 

pollution 	control 
initiatives 

10 Local body 

35. Implementation strategy: DoE on recommendation of SEIAA can lay down 
the implementation strategy and protocol to ensure timely execution of 
project which is the essence of such restoration program. The project 

proponent will be required to deposit such approportionated funds of the 
proposed EMP with concerned authorities and the confirmation of 
deposit of such funds will be the compliance of such EMP efforts at the 
project proponents end. Still however, he needs to get engaged with 
concerned departments to ensure that the amount is effectively spent in 
time bound manner. A committee under Secretary, DoE can take a review 
at least once in two months of the progress of such works. The concerned 

authorities can be asked to maintain separate account for the funds 
received under this scheme. The outer limit for execution of the projects 

could be maximum 2 years, and if any amount still remains unspent then 
the same will be reverted back to DoE by concerned department which 
can conduct specific state level programs form such funds. 
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE 

NOTIFICATION 

New Delhi, the 8th  March, 2018 

S.O. 1030(E). —Whereas, the Ministry of Environment, Forest and Climate Change vide notification 

number S.O.804(E), dated the 14th  March, 2017 (hereinafter referred to as the said notification) has notified 
the process for appraisal of projects for grant of Terms of Reference and Environmental Clearance, which 
have started the work on site, expanded the production beyond the limit of environmental clearance or 
changed the product mix without obtaining prior environmental clearance as mandated under the Environment 
Impact Assessment Notification, 2006 [5.0.1533 (E), dated the 14'h  September, 2006); 

And whereas, the Ministry of Environment, Forest and Climate Change (hereinafter referred to as the 
Ministry) in the said notification inter alio, directed vide sub-paragraph (2) of paragraph 13, that in case the 
projects or activities requiring prior environmental clearance under Environment Impact Assessment 
Notification, 2006 from the concerned Regulatory Authority, are brought for environmental clearance after 
starting the construction work, or have undertaken expansion, modernization, and change in product- mix 
without prior environmental clearance, these projects shall be treated as cases of violations and in such cases, 
even Category B projects which are granted environmental clearance by the State Environment Impact 
Assessment Authority constituted under sub-section (3) section 3 of the Environment (Protection) Act, 1986 
shall be appraised for grant of environmental clearance only by the Expert Appraisal Committee and 
environmental clearance will be granted at the Central level; 

And whereas, the Ministry has received a number of proposals relating to all sectors covered under 
category A and category B, for consideration in pursuance of the said notification; 

And whereas, the Ministry is in receipt of representations from the public representatives and 
Industrial Associations, requesting delegation of powers to the respective States to deal with the violation 
cases for operational reasons and expediting the proposals; 
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And whereas, the National Green Tribunal, Principal Bench at New Delhi vide their order dated the 
27" November, 2017 in similar matters in OA No.570/2016 titled M/s Anjli Infra Housing LLP Vs Union of 
India & othrs, OA No.576/2016 in the matter of M/s Ankur Khusal Construction LLP Vs Union of India & 
others and OA No.579/2016 in the matter of Anjli Infra Housing LLP Vs Union of India & others, has passed 
directions for consideration of the projects at the State level and pass appropriate orders in regard to 
grant/refusal of the environmental clearance in accordance with law; 

And whereas, in view of the above, the Central Government finds it necessary to amend the said 
notification number S.O.804(E), dated the 14th  March, 2017 by dispensing with the requirement of notice 
referred to in clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 regarding 
inviting objections and suggestions from persons likely to be affected thereby, in public interest; 

Now, therefore, in exercise of the powers conferred by sub-section (1), sub-clause (a) of clause (i) and 
clause (v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986 (29 of 1986), read with 
sub-rule (4) of rule 5 of the Environment (Protection) Rules, 1986, the Central Government hereby makes the 
following amendments in the said notification by dispensing with the requirement of notice referred to in 
clause (a) of sub-rule (3) of rule 5 of the said rules, in public interest, namely:- 

In the said notification, in paragraph 13, - 

(a) 	for sub-paragraph (2), the following sub-paragraph shall be substituted, namely:- 

"(2) In case the projects or activities requiring prior environmental clearance under the 
Environment Impact Assessment Notification, 2006 from the concerned regulatory authority are 
brought for environmental clearance after starting the construction work, or have undertaken 
expansion, modernisation, and change in product-mix without prior environmental clearance, these 
projects shall be treated as cases of violations and the projects or activities covered under category A 
of the Schedule to the Environment Impact Assessment Notification, 2006, including expansion and 
modernisation of existing projects or activities and change in product mix, shall be appraised for grant 
of environmental clearance by the Expert Appraisal Committee in the Ministry and the environmental 
clearance shall be granted at Central level, and for category B projects, the appraisal and approval 
thereof shall vest with the State or Union territory level Expert Appraisal Committees and State or 
Union territory Environment Impact Assessment Authorities in different States and Union territories, 
constituted under sub-section (3) of section 3 of the Environment (Protection) Act, 1986."; 

(b) 	for sub-paragraph (4), the following sub-paragraph shall be substituted, namely:- 

"(4) The cases of violations will be appraised by the Expert Appraisal Committee at the Central 
level or State or Union territory level Expert Appraisal Committee constituted under sub-section (3) 
of section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been 
constructed at a site which under prevailing laws is permissible and expansion has been done which 
can run sustainably under compliance of environmental norms with adequate environmental 
safeguards, and in case, where the findings of Expert Appraisal Committee for projects under 
category A or State or Union territory level Expert Appraisal Committee for projects under category B 
is negative, closure of the project will be recommended along with other actions under the law."; 

(c) 	for sub-paragraph (5), the following sub-paragraph shall be substituted, namely:- 

"(5) In case, where the findings of the Expert Appraisal Committee or State or Union territory 
level Expert Appraisal Committee on point at sub-paragraph (4) above are affirmative, the projects 
will be granted the appropriate Terms of Reference for undertaking Environment Impact Assessment 
and preparation of Environment Management Plan and the Expert Appraisal Committee or State or 
Union territory level Expert Appraisal Committee, will prescribe specific Terms of Reference for the 
project on assessment of ecological damage, remediation plan and natural and community resource 
augmentation plan and it shall be prepared as an independent chapter in the environment impact 
assessment report by the accredited consultants, and the collection and analysis of data for assessment 
of ecological damage, preparation of remediation plan and natural and community resource 
augmentation plan shall be done by an environmental laboratory duly notified under the Environment 
(Protection) Act, 1986, or a environmental laboratory accredited by the National Accreditation Board 
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for Testing and Calibration Laboratories, or a laboratory of the Council of Scientific and Industrial 
Research institution working in the field of environment"; 

(d) 	for sub-paragraph (6), the following sub-paragraph shall be substituted, namely:- 

"(6) The Expert Appraisal Committee or State or Union territory level Expert Appraisal 
Committee, as the case may be shall stipulate the implementation of Environmental Management 
Plan, comprising remediation plan and natural and community resource augmentation plan 
corresponding to the ecological damage assessed and economic benefit derived due to violation as a 
condition of environmental clearanco"; 

(e) 	for sub-paragraph (7), the following sub-paragraph shall be substituted, namely:- 

"(7) The project proponent will be required to submit a bank guarantee equivalent to the amount of 
remediation plan and Natural and Community Resource Augmentation Plan with the State Pollution 
Control Board and the quantification will be recommended by the Expert Appraisal Committee for 
category A projects or by the State or Union territory level Expert Appraisal Committee for category 
B projects, as the case may be, and finalised by the concerned Regulatory Authority, and the bank 
guarantee shall be deposited prior to the grant of environmental clearance and released after 
successful implementation of the remediation plan and Natural and Community Resource 
Augmentation Plan, and after recommendation by regional office of the Ministry, Expert Appraisal 
Committee or State or Union territory level Expert Appraisal Committee and approval of the 
Regulatory Authority.". 

[F.No.Z-11013/22/20174A-11 (M)] 

GYANESH BHARTI, It. Secy. 

Note: The principal notification was published vide number S.O.804(E), dated the 14th  March, 2017. 
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ORDER 
New Delhi, the 8th  March, 2018 

S.O. 1031(E).—Whereas, by the notification of the Government of India in the Ministry of 
Environment, Forest and Climate Change number S.O. 804(E), dated the 14th  March, 2017, issued under sub-
section (I), sub-clause (a) of clause (i) and clause (v) of sub-section (2) of section (3) of the Environment 
(Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment 
(Protection) Rules, 1986 (hereinafter referred to as the said notification), the Central Government has 
established an arrangement to appraise the projects, which have started the work without obtaining prior 
environmental clearance and such cases have been termed as cases of violation; 

And whereas, vide sub-paragraph (1) of paragraph 13 of the said notification, it has been directed that 
the projects or activities or the expansion or modernisation of existing projects or activities requiring prior 
environmental clearance under the Environment Impact Assessment Notification, 2006 [5.0.1533(E), dated 
the 14th  September, 2006] entailing capacity addition with change in process or technology or both, 
undertaken in any part of India without obtaining prior environmental clearance from the Central Government 
or by the State Environment Impact Assessment Authority, as the case may be, duly constituted by the Central 
Government under the said Act, shall be considered a case of violation of the Environment Impact Assessment 
Notification, 2006; 

And whereas, the said notification further provides that the projects and activities referred above, shall 
be dealt strictly as per the procedure specified in sub-paragraph (2) to (7) of paragraph 13 of the said 
notification; 

And whereas, in exercise of the power conferred by sub-section (3) of section 3 of the Environment 
(Protection) Act, 1986 and in pursuance of sub-paragraph (4) of paragraph 13 of the said notification, an 
Expert Appraisal Committee (EAC) was constituted by notification of the Government of India in the 
Ministry of Environment, Forest and Climate Change vide number 5.0.1805(E), dated the eh  June, 2017 
comprising members with expertise in different sectors to appraise and make recommendations to the Central 
Government as cases of violation in all the sectors; 

And whereas, in this Expert Appraisal Committee so constituted, Shri S K Srivastava, Scientist E was 
nominated as representative of the Ministry of Environment, Forest and Climate Change as Member Secretary 
of the said Committee; 

C 
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And whereas, due to administrative and operating reasons, it has become expedient to replace the 
nomination of Shri S. K. Srivastava, Scientist E with the Scientist E or Scientist For Scientist G, as the case 
may be, as Member Secretary of the Expert Appraisal Committee constituted to deal with violation cases; 

And now, therefore, in exercise of the powers conferred by sub-section (3) of section 3 of the 
Environment (Protection) Act, 1986 (29 of 1986) and in pursuance of sub-paragraph (4) of paragraph 13 of 
the said notification number 5.0.804(E), dated the 14th  March, 2017, the Central Government hereby makes 
the following amendments in the order of the Government of India in the Ministry of Environment, Forest and 
Climate Change number S.0.1805(E), dated the eh  June, 2017, published in the Gazette of India, 
Extraordinary, Part II, Section 3, Sub-section (ii), dated the 6th  June, 2017, namely:- 

In the said order, in the Table against serial number 11, for the entries in column (2), the following 
entries shall be substituted, namely:- 

"Scientist E or Scientist F or Scientist G, as the case may be, Ministry of Environment, Forest and 
Climate Change, Jorbagh Road, New Delhi-3". 

[F. No. Z-11013/22/2017-1A-11(114)1 

GYANESH BHARTI, Jt. Secy. 
Note: The principal order was published vide number S.0.1805(E), dated the &lune, 2017. 

Uploaded by Dte. of Printing at Government of India Press, Ring Road, Mayapuri, New Delhi-110064 
and Published by the Controller of Publications, Delhi-110054. 

ALOK 	away wawa siereuur 

KUMAR 
	DAS ICIO3.12 119•12.051d 
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F. No.Z-11013/22/2017-1A.11 (M1 
Government of India 

Ministry of Environment, Forest and Climate Change 
(Impact Assessment Division) 

OFFICE MEMORANDUM  

Sub: Implementation of Notification 5.0.1030 (E) dated 8111  Mardi, 2018 - reg. 

The Environment Impact Assessment (EIA) Notification, 2006 under the 
Environment (Protection) Act, 1986 mandates the requirement of prior envi Jr:menial 

clearance to the projects/activities listed in the schedule to the said Notification. These 
projects/activities have been categorized under category 'A'or 'B'and require appraisal mid 
approval by the respective regulatory authorities at the Central/State level. 

2. The Ministry has issued a Notification number S.0.804(E) dated 14th  March, 2017 

under the Environment (Protection) Act, 1986 to appraise and regularize the projects, already 
taken up or under implementation without obtaining the prior environmental clearance in 
terms of the provisions of the EIA Notification, 2006 and thus identified to be in violation of 
the same. The Notification enables consideration of such proposals at Central level by 
providing one-time opportunity to submit the request in this regard within 6 months. 

3. In order to streamline and expedite consideration of proposals, it has now been 
decided that the projects/activities covered under category 'B', shall be considered by the 
SEAC/SEIAAs in the respective States/UTs. The Ministry has issued another Notification 
number 5.0.1030 (E) dated 8th  March, 2018, amending the Notification dated 14th  March, 
2017 to that extent. 

4. In order to operationalize the Notification number 5.0.1030 (E) dated 8th  March, 

2018, following directions are being issued for compliance with immediate effect: - 

i. The proposals received up to 13th  September, 2017 on the Ministry's portal, shall be 
considered by the EAC or the SEAC/SEIAA in the respective States/UTs, as the case 
may be, in order of their submission. 

ii. All the proposals of category `13' projects/activities pertaining to different sectors. 
received within six months only i.e. up to I31h  September, 2017 on the Ministry's 
portal, but yet not considered by the EAC in the Ministry, shall be transferred online 
to the SEAC/SEIAAs in the respective States/UTs. 

iii. The proposals submitted directly for consideration of EC (in place of ToR), shall also 
be considered on the same lines, in order of their submission on the Ministry's portal. 

iv. All the projects of category 'B' pertaining to different sectors, although considered by 
the EAC in the Ministry and accorded ToR, shall be appraised for grant of EC by the 
SEAC/SE1AAs in the respective States/UTs. 

Indira Pay:war:1n Blum an, 

Jor Bagh Road, New Delhi- 1 I 000 I 

Dated: 15thMatc Ii, 201 /1 

Page 1 of 2 
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V. 
All projects/activities of all sectors, shall be required to adhere to the directions 01 
Honlale Madras High Court vide order dated 13'" October, 2017 while upholding the 
Ministry's Notification dated 1411' March, 2017. 

($_\ 

(Sharath Kumar Pallerla) 
Scientist "F" / Director 

To, 

1. The Chairman of all the SEAC/SEIAA of States/UTs 

2. The Member Secretary of all the SEAC/SEIAA of States/UTs 

Copy for information to: 

I. PS to Minister for Environment, Forest and Climate Change 

2. PS to MoS for Environment, Forest and Climate Change 

3. PPS to Secretary (EF&CC) 

4. PPS to AS (AKJ)/AS (AKM) 

5. PS to JS (GB)/JS (JT) 

6. All officers in IA Division 

7. Website, MoEF&CC 

8. Guard File 

Page 2 of 2 
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F. No2-11013/22/2017-IA.II (M) 
Government of India 

Ministry of Environment, Forest and Climate Change 
(Impact Assessment Division) 

Indira Paryavaran Bhawan, 
Jor Bagh Road, New Delhi-3 

Dated:16th March, 2018 

OFFICE MEMORANDUM 

Sub: Compliance of the order dated 14th  March, 2018 of Hon'ble High Court of 
Judicature at Madras in WMP Nos.3361 and 3362 of 2018, and WMP No.3721 of 
2018 in WP No.11189 of 2017 - reg. 

The Ministry has issued a Notification number S.0.804(E) dated 14th March, 2017 
under the Environment (Protection) Act, 1986 to appraise and regularize the projects, already 
taken up or under implementation without obtaining the prior environmental clearance in 
terms of the provisions of the EIA Notification, 2006 and thus identified to be in violation of 
the same. The Notification enables consideration of such proposals at Central level by 
providing one-time opportunity to submit the request in this regard within 6 months. 

2. Pursuant to the Ministry's Notification number S.0.1030(E) dated 8th March, 2018 
regarding consideration of proposals by the Expert Appraisal Committee or the 
SEAC/SEIAA depending upon the categorization of projects/activities (A or B) listed in the 
schedule to the Environment Impact Assessment Notification, 2006, the Ministry has issued 
Office Memorandum on 15'h  March, 2018 (copy enclosed) to operationalize the same. 

3. Hon'ble High Court of Judicature at Madras vide Order dated 14'h March, 2018 in 
WMP Nos.3361 and 3362 of 2018, and WMP No.3721 of 2018 in WP No.11189 of 2017, has 
directed as under: 

"24. In this view of the matter, considering that sub-douse (i)(d) of Stage IN of 
paragraph 7(0 of parent notification as contained in item No. 8(a) of the Schedule being 
housing projects, we deem it necessary to clarify that projects and project proponents falling 
under category done shall be governed by the 'public consultation' clause in the parent 
notification. 

25. With regard to the prayer of MOEF for extension of time for submission of 
proposals by project proponents, we are of the view that it will serve the ends of justice if 
time is extended by 30 (thirty) days from the date of delivery of this order in open court." 

4. In view of the above orders of Hon'ble High Court, following directions are being 
issued for compliance with immediate effect: - 

i. 

 

The project proponent, who have not submitted the proposals within six months 
window i.e. up to 13" September, 2017 in pursuance of this Ministry's Notification 
S.0.804 (E) dated 14th March, 2017, are required to submit the proposals within 30 
days, to the EAC for category A projects or the SEAC/SEIAA in the respective 
States/UTs for category B projects. 
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ii. (The project proponent, who have submitted the proposals on the Ministry's portal 
after 13th September, 2017 are also required to submit the proposals afresh within 30 
days, to the EAC for category A projects or the SEAC/SEIAA in the respective 
States/UTs for category B projects. 

iii. The projects/activities pertaining to all sectors, shall be considered as per the 
directions of Hon'ble High of Judicature at Madras vide Order dated 14th March, 2018 
in WMP Nos.336I and 3362 of 2018, and WMP No.3721 of 2018 in WP No.11189 of 
2017. 

iv. The directions issued vide this Ministry's OM dated 15th March, 2018 shall continue 
to apply. 

5. 	This issues with approval of the competent authority. 

teggn \ 
(Sharath Kumar Pallerla) 

Scientist F/Director 

To, 

1. The Chairman of all the SEAC/SEIAA of States/UTs 

2. The Member Secretary of all the SEAC/SEIAA of States/UTs 

Copy for information to: 

1. PS to Minister for Environment, Forest and Climate Change 

2. PS to MoS for Environment, Forest and Climate Change 

3. PPS to Secretary (EF&CC) 

4. PPS to AS (AKJ)/AS (AKM) 

5. PS to JS (GB)/JS 

6. All officers in IA Division 

7. Website, MoEF&CC 

8. Guard File 

130

271



Bank Guarantee

Industry
Name:

Keystone Properties Industry
Address:

S. no. 16/3,
Punawale,
Pune

RO Region: RO-Pune SRO Region: SRO-Pimpri
Chinchwad

BG
Obtained
for:

DIRECTION BG for: Conditional
Direction

Direction
No:

EC Letter No. SEIAA-
EC-0000002342

Direction: 24-01-2020

Conditions: Towards Effective
Implementation of EMP
comprising remediation
plan and Natural and
Community Resource
augmentation Plan

Compliance
period:

23-01-2027 BG No: 0039NDDG00023322 Amount: 4400000

Bank: ICICI Bank BG
submission
Date:

28-10-2021 BG expiry
Date:

28-10-2023

Note: You have been directed to submit original bank guarantee along with this acknowledge letter to concerned
regional office.

Annexure IX
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Bank Guarantee

Industry
Name:

Keystone Properties Industry
Address:

S. no. 16/3,
Punawale,
Pune

RO Region: RO-Pune SRO Region: SRO-Pimpri
Chinchwad

BG
Obtained
for:

DIRECTION BG for: Conditional
Direction

Direction
No:

EC Letter No. SEIAA-
EC-0000002342

Direction: 24-01-2020

Conditions: Towards Effective
Implementation of EMP
comprising remediation
plan and Natural and
Community Resource
augmentation Plan

Compliance
period:

23-01-2027 BG No: 0039NDDG00023422 Amount: 4400000

Bank: ICICI Bank BG
submission
Date:

28-10-2021 BG expiry
Date:

28-10-2023

Note: You have been directed to submit original bank guarantee along with this acknowledge letter to concerned
regional office.
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Bank Guarantee

Industry
Name:

Keystone Properties Industry
Address:

S. no. 16/3,
Punawale,
Pune

RO Region: RO-Pune SRO Region: SRO-Pimpri
Chinchwad

BG
Obtained
for:

DIRECTION BG for: Conditional
Direction

Direction
No:

EC Letter No. SEIAA-
EC-0000002342

Direction: 24-01-2020

Conditions: Towards Effective
Implementation of EMP
comprising remediation
plan and Natural and
Community Resource
augmentation Plan

Compliance
period:

23-01-2027 BG No: 0039NDDG00023122 Amount: 4400000

Bank: ICICI Bank BG
submission
Date:

28-10-2021 BG expiry
Date:

28-10-2023

Note: You have been directed to submit original bank guarantee along with this acknowledge letter to concerned
regional office.
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Bank Guarantee

Industry
Name:

Keystone Properties Industry
Address:

S. no. 16/3,
Punawale,
Pune

RO Region: RO-Pune SRO Region: SRO-Pimpri
Chinchwad

BG
Obtained
for:

DIRECTION BG for: Conditional
Direction

Direction
No:

EC Letter No. SEIAA-
EC-0000002342

Direction: 24-01-2020

Conditions: Towards Effective
Implementation of EMP
comprising remediation
plan and Natural and
Community Resource
augmentation Plan

Compliance
period:

23-01-2027 BG No: 0039NDDG00023222 Amount: 4400000

Bank: ICICI Bank BG
submission
Date:

28-10-2021 BG expiry
Date:

28-10-2023

Note: You have been directed to submit original bank guarantee along with this acknowledge letter to concerned
regional office.
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Annexure X
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Scanned with CamScanner
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Annexure XII
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PHOTOGRAPHS TAKEN DURING THE COMMITTEE VISIT 

ON 06.10.2021 
 

.  
Incomplete Building B (left side) and Completed Building C (right Side) 

 

 
 

Competed Building C and Building D (left side) 
 

Annexure XIII
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Competed Building C and Building D 

 

 
 

Incomplete Building B (right Side) 
 
 
 
 

Building B 
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Inlet tanks-STP 

 

 
Sand & Carbon Filters (Tertiary Treatment) STP (235 CMD) 
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Organic Waste Convertor (OWC) (548kg/day) - not in operation 

 
OWC Shed  
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Recharge Pits on the site 
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Annexure XIV-A
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Annexure XIV-B
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Maharashtra Pollution Control Board
5f3a6ed2a6b21f06f7f1b06a

Kindly verify Maharashtra Pollution Control Board's document on Blockchain by scanning the QR code.
https://blockchain.ecmpcb.in/docs/df810e31f38904430a70da7d51b85b1f4f7f0693c98c9a502ace87e371222240

Annexure XV
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Maharashtra Pollution Control Board
5f3a6ed2a6b21f06f7f1b06a

Kindly verify Maharashtra Pollution Control Board's document on Blockchain by scanning the QR code.
https://blockchain.ecmpcb.in/docs/df810e31f38904430a70da7d51b85b1f4f7f0693c98c9a502ace87e371222240
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Maharashtra Pollution Control Board
5f3a6ed2a6b21f06f7f1b06a

Kindly verify Maharashtra Pollution Control Board's document on Blockchain by scanning the QR code.
https://blockchain.ecmpcb.in/docs/df810e31f38904430a70da7d51b85b1f4f7f0693c98c9a502ace87e371222240
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Maharashtra Pollution Control Board
5f3a6ed2a6b21f06f7f1b06a

Kindly verify Maharashtra Pollution Control Board's document on Blockchain by scanning the QR code.
https://blockchain.ecmpcb.in/docs/df810e31f38904430a70da7d51b85b1f4f7f0693c98c9a502ace87e371222240
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Maharashtra Pollution Control Board
5f3a6ed2a6b21f06f7f1b06a

Kindly verify Maharashtra Pollution Control Board's document on Blockchain by scanning the QR code.
https://blockchain.ecmpcb.in/docs/df810e31f38904430a70da7d51b85b1f4f7f0693c98c9a502ace87e371222240
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Maharashtra Pollution Control Board
5f3a6ed2a6b21f06f7f1b06a

Kindly verify Maharashtra Pollution Control Board's document on Blockchain by scanning the QR code.
https://blockchain.ecmpcb.in/docs/df810e31f38904430a70da7d51b85b1f4f7f0693c98c9a502ace87e371222240
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Annexure XVI
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Annexure XVII
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